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THE PERUVIAN PUBLICOMBUDSMAN 
OFFICE

Created by the Peruvian Constitution of 1993

An Autonomous Constitutional Organism of the State

Constitutional mandate:

To protect constitutional and fundamental rights

To supervise the fulfilment of the government's 
obligations

To oversee the appropriate provision of public services



BACKGROUND OF THE FTA PERU - USA

6 August 2002: "Law of Andean Commercial Promotion and Erradication of 
Drugs" (ATPDEA). Application: 4 Dic. 2001 31 Dic. 2006

The Ways and Means Committee of the  House of Representatives of the 
Government of the United States  approved the overtime of the ATPDEA until 
the entrance in force of the FTA between Perú USA.

12 April 2006, the governments of Perúand the United States subscribed the 
Free Trade Agreement Peru-USA.  

24 June 2007  the governments of Perúand the United States subscribed the 
Protocol of Ammendment to the FTA Peru-USA, that contains the Annex 18.3.4: 
The Forestry Addenda



I.   CHAPTER 18: ENVIRONMENT

The parties commit to:

Increase the levels of environmental protection

Avoid the weakening of the environmental legislation 

Improve the application of sanctions, transparence and access to the information 

Establish an Environmental Council and a National Consultant Committee for trade 
and environmental issues. 

To promote the civic participation

To investigate the cases of breach of the environmental commitments 

To promote the conservation and susteinable use of the biological diversity, the 
protection of traditional knowdledge of native communities 

To comply the International Agreements regarding environmental issues 

ENVIRONMENTAL COMMITMENTS ASSUMED IN THE 
CONTEXT OF THE  FTA PERU - USA



ENVIRONMENTAL COMMITMENTS ASSUMED IN THE 
FRAMEWORK OF THE  FTA PERU - USA

II. PROTOCOL OF THE AMMENDMENT FOREST ADDENDA:

1. Compliance of the National Environmental Legislation in the themes of:  

- Protection of wildlife fauna and flora

- Management of Forest Resources

2. Compliance of the International Agreements related to the protection of 
threatened species, specially those listed in the Convention on International 
Trade of Endangered Species CITES.

Other international agreements: 

- Conservation of Wetlands (Convención RAMSAR), 

- Protocol of Protection against the destruction of the ozone layer 

- Hunting of whales, ocean pollution, marine organisms, others. 



3. Strengthening of the Forestry Sector:

- To improve the capacities of the forest authority to 
control the illegal logging. 

- To increase the penalties for the infractions to the forest 
legislation

- To implement the Convention CITES

- To strengthen the Supervising Forest Agency -
OSINFOR

- To warranty the legal procedure of the woodfor the 
export of species listed within the Convention CITES 

- To improve the native communities participation in the 
management decissions for the forest resources. 



THE PERUVIAN FOREST SECTOR 

Absence of a National Forestry Policy  

The illegal logging violates the rights of 
communities and local settlers, generates 
forced work situations, slavery, 
explotation, it affects the health and life 
conditions of the amazonian populations.  

It also violates the forest institutionality 
and the authority of the State

The management of the Forest Resources constitutes one of 
the greatest worries for the International Community 



ILLEGAL LOGGING  IN PERU:

INRENA (2008): In the last seven years more than 60% of the exported wood
from Perú is illegal  Breach of CITES

The EU has restricted the imports of woods from tropical forest, 

It causes economical losses. It also affects the forest resources 

Fuente: IFFS INRENA, 2008
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EXPORTS OF MAHOGANY (Swietenia macrophylla)

Fuente: IFFS INRENA, 2008

INRENA (2008): 86% of the mahogany commercialized in  the last 
07 years was illegal, (237,761 m3, equivalent to US $ 273, 432 millions).

Mahogany: Decrease of the natural populations Commercial 
extinction of the speices, however we are still exporting 
legalized wood. 



 

Exportacion de Cedro ( Cedrela odorata ) - Volumen y Valor FOB 
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Fuente: IFFS INRENA, 2008

INRENA estimates that 70% of exported cedar in the last  07 years 
comes from illegal origin (125, 724 m3,  equivalent to US $ 113´151, 600 millions) 

The illegal extraction of cedar has increase more than 600 %  of
the historical record of export

EXPORTS OF CEDAR (Cedrela odorata)



SOCIAL:
Violation of the rights of indigenous communities
Health problems and poverty
Forced work
Explotation

ENVIRONMENTAL:
Deforestation 
Susceptibility to land use change  
Biodiversity loss
Soil and water contamination
Invasion into the National Protected Areas

ECONOMICS:
Tax evasion
Laundering of the money

Traffic of wood
Natural resources loss

IMPACTS OF ILLEGAL LOGGING 



WEAKENING OF THE FOREST INSTITUTIONALITY

Inadequate hierarchical level 

Forest Technical administrations are not functionally 
descentralized. 

High susceptibility to corruption

Lack of independent inspections in the Forest 
Concessions.

Absence of an Integral System of Forest Information

Violation of the Technical Norms (Efficiency 
coefficient in timber primary and secondary industry 
for export - Cedar and Mahogany)



Law 27308, Art. 6º: Creates the Oversight Agency for Forest Resources -
OSINFOR, belongs to the Presidency of the Cabinet. OSINFOR has 
functional, technical and administritative autonomy.

Funcions:
Supervising and controlling the contracts of forest concessions
Applying the sanctions that correspond according to the Regulation

DS N° 036-2004-AG resolved the joint fussion of OSINFOR with INRENA. 

INDEPENDENT FOREST FISCALIZATION:

OSINFOR lost its autonomy as a supervising agency.



2004 - 2007: INRENA has developed 140 occular inspections in 
forest concessions. Only 34 % (51 / 150) complied the regulations 
and were able to export.

48.91% of the mahogany potential declared was from false 
information (13,143.50 m3 of wood did not exist in the authorized 
areas).

2008: The Forest Agency (Intendencia Forestal y de Fauna 
Silvestre INRENA) controlled the export of 8,806.15 m3 of wood 
which had a controversial origin, valued in US $ 15́ 851,070.00 
FOB.

February 2008: Violations of Technical Regulations may permit 
export illegal cedar and mahogany until 2009.



PROCEDENCIA
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Fuente: IFFS INRENA, 2008

NUMBER OF INSPECTIONS TO VERIFY MAHOGANY

For the quota of Export 2007

44



INRENA implemented normative adjustements to avoid 
the legalization of illegal wood through: 

-Obligatory inspections of the forest potential, 
-Regulation of other modalities of forest 
extraction 
-Adjustments to the COEFFICIENTS OF 
EFFICIENCY during harvesting and industry, for 
mahogany and cedar export.

Applications of Technical regulations decreased, at 
least, in 50% ̈ legalized̈ cedar and mahogany for export.
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RJ Nº 002-2008-INRENA 
Coefficient of Efficiency for 
Swietenia macrophylla

RJ Nº 017-2008-INRENA 
Coefficient of Efficiency for 
Cedrela odorata

RJ Nº 032-2008-INRENA 
Delay the application of the 
Coefficients of Efficiency for 
Cedar and Manhogany until 
2009





INRENA begun administrative procedures to the Forest 
Concessionaires, public servers, consultants and any civilian involved 
that let and contributed to the illegal use of forest resources.

The Forest Administration (IFFS INRENA) has implemented the 
prohibition for harvesting mahogany from the Tamaya, Yavarí, Putumayo 
and Purús Basins, established in the Seventh Complementary 
Disposition of the Forestry Law, 27308. INRENA conducted 11 
inspections to Forest Concessions  in the Yavarí Basin (Loreto). 
According to INRENA (2008): the declared information was proven to be 
false. The authorized volumes of Cedar and Mahogany were used to 

clean wood of illegal origin from national as well as transnational 
traffic.  

09 verifications in concessions for timber and non timber products, in 
order to prove the existence of cedar and mahogany. The results showed 
that there is not such declared potential.



IMPLEMENTATION OF THE APPENDIX II CITES
FOR THE EXPORT OF MAHOGANY 

15 Nov. 2003 - XII Conference of the Parties CITES (Chile): 
approved to include mahogany to the Appendix II of CITES. 

At the present, the CONVENTION CITES has not been complied

The Lists of Threatened species are not updated. 

There is a small numbers of studies about theConservation 
Status of natural populations of endangered species: Dipterix 
spp., Chorisia spp., Cedrela spp., Virola spp., others. 

The Forest administration lacks an Anti-corruption Strategy

The executive role of the Multisectorial Commission for the fight 
against the Illegal Logging has weakened. 



Conservation Status of Swietenia 
macrophylla in Perú

Durante los últimos 20 años las 
poblaciones de Caoba en el Perú han 
disminuido dramáticamente
No se cuenta con información detallada 
de inventarios que permitan estudios 
poblacionales y ecológicos de la 
especie

Se estima que la población actual de 
Caoba es menos de 305,000 Individuos, 
de los cuales más del 50% podrían ser 
individuos de tamaño comercial

La Autoridad Científica CITES en Perú
considera que la Caoba está en proceso 
de extinción comercial.



IMPACTS OF OTHERS FTA

The Peruvian Goverment is promoting other FTA: Canada, 
Australia, China, EU.

A National Forest Policy could harmonize the different 
compromises assumed in several International Agreements. 



PERUVIAN PUBLIC OMBUDSMAN OFFICE
- ACTION PLAN -

I. REFORM OF THE ENVIRONMENTAL INSTITUTIONALITY:

1 To develop and recommend guidelines and criteria for:

- The Reform process of the Environmental Institutionality 

- To implement a Forestry ViceMinistery

2 To promote the creation of the Environmental Attorneý s Office. 
To promote a culture of transparency in the public management 

3 Supervise and to give opinion on the norms of adjustment to the 
implementation of the USA-Peru FTA



II.    COMPLIANCE OF THE FORESTRY ADDENDA:

1 Supervise the Anti-corruption Strategy in the Forest Section 

2 Supervise the compliance of the agreements in the Forest 
Addenda

III. STRENGTHENING OF  OMBUDSMAN OFFICE TO SUPERVISE 
THE FOREST REGULATIONS

1 Strengthening the capacities of the Ombudsman Offices in the 
country  to supervise the forest regulations

2. Strengthening the capacities of the Ombudsman Offices 
affected by deforestation and controversial extraction of 
natural resources 

PERUVIAN PUBLIC OMBUDSMAN OFFICE
- ACTION PLAN -



Lucila Pautrat

E-mail: lpautrat@defensoria.gob.pe

Phone: + 51 1 311 0300 (3057)



FOTOS: INRENA, 2005
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