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lllegal logging and associated trade

lllegal logging and associated trade: Really a global
Issue, and really a little bit serious in some countries

Efforts by international community: Really be
appreciated, and some effectiveness achieved




lllegal logging and-associated trade

EU FLEGT process: really constructive, and some pregress
has been achieved

In general: International community

Research: More on macro, less and shallow in micro




Key Issues

Legal issue: Very strict and rigorous

Definition of illegal logging

— Difference between illegal logging and logging
with actions against the law

— Contents of illegal logging




Key Issues

Proving
— Positive proving and negative proving (legal and illegal)
— Proving of entity and proving on action

Associated trade (illegal trade and trade with actions
against the law): Same as illegal logging




Research on legal issues

Not in depth, at least in China

The research of the reporter:
— The research is preliminary
— The conclusion is not perfect

— Need some cooperation among experts on forestry,
law and language




Key viewpoint one: definition

definition and contents: Only apply to the
legality of logging company (license, permit etc). China
(also other countries) normally has 4-5 aspects of licenses.

Should be seriously tackled.




Key pointview one: definition

All companies have
actions against the law. Whether the punishment (in all
kinds of forms) is imposed depends the seriousness of the

action.




Key pointview two: proving

Positive proving (proving on legality)

— Proving on legality of logging companies: Could be self
proving. The company should actively show the evidence
of its legality with licenses and permits etc (Police could
request the driver to show the driving license by himseif)

— Proving on legality of products: Could not be self proving.
All products in the market are legal products, unless the
pointer show the evidence that the products is illegal.




Key pointview two: proving

Negative proving (proving on illegality)
— Proving on logging with actions against the law: Could
not be self proving. The pointer should show the

evidence that the action of the logging company violates
the law.

— Proving on illegal logging:
o If the definition of illegal logging is as in the previous
slide, then a self prova could be imposed. The
y

Comlc_)any_shquld actively show the evidence of its
legality with licenses and permits etc

o As otherwise, a self proving could not be imposed




Essential difference betweengliegal logging and

logging with actions against thi
Conter;ts of illegal logging (indic
Proving of illegal logging

llegal trade and trade with actic
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Preciseness of iIssues about the law

lllegal logging and associated trade: A issue about the law

As a legal issue: Definition is extremely important, and
precise

— Definition, contents (indicators), principle,
Implementation




Vocaborery aboutillegal logging

Vocaborery: lllegal, violating law,; legal, not legal; violating
regulations; etc

Word characteristics: same and not same
Objects: Laws and regulations etc

Actor: Entity and individual




Essential difference of different actors

Any individual (and company): Can do anything unless

the law stipulates that that could not be done

Administration: Can do only what the law allows to do




Some interesting jokes

China: Can do only what the law allows to do

France: Can do anything except what the law does

not allow to do




Some interesting jokes

Russia: Can do anything no matter the law allews

or does not allow to do

Italy: May or may not allow to do no matter the law

allows or does not allow to do




lllegal and violating the law

For ordinary people: No matter the characteristics

lllegal is more serious than violating the law
— Violating the law is everywhere

— lllegal is not everywhere, but serious




lllegal and violating the law

Syntactical functions: Basically the same

— Both are: Adjective (followed by a noun) and

adverb (followed by a verb)

— Violating the law: Is also a verb




lllegal and violating the law

Word meaning:

Similar: lllegal is a kind of violating the law, normally more
serious

Essential difference
— Violating the law: All actions against the law

— lllegal: Specially for the lack of legality of the actor (entity
or individual) (such as lack of licenses and permits etc)




Mathematics relation: set

Not accurate enough, but also very vivid

Any action violating the law, no matter whom the actor

IS (entity or individual), is the action against the law

— So, action against the law is the whole of this set




Mathematics relation: set

Action violating the law about the acting entity (such
as lack of licenses and permits etc), is illegal

— S0, illegal is the part of this set

— Or: illegal action is a part of actions against the law
(which is also very serious part of the actions)
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First: Actions agal ethe law




Universality of actions against the law

Any country: There are so many laws with so many
clauses, which no one can 100% fully obey by

— Drivers, bicyclist and pedestrians: traffic security law




Universality of actions against the law

Administration: No organization, no one can guarantee to

administrate 100% according to the law

Actions against the law Is also quite common




Universality of actions against the law

A model company of obeying the law

— Obeying the law Is relative (no serious actions against

the law)

— Violating the law Is absolute: labor law, labor protection

law




Universality of actions against the law

A model individual of obeying the law

— Obeying the law is also relative (no serious actions
against the law)

— Violating the law is also absolute: traffic security law (UK)

Other companies and individuals:
— Majority: Relatively obey the law
— Actions against the law: is quite common




Tolerability of actions against the law

Ordinary actions against the law: Point out, criticize,
educate etc

Serious action against the law: Punish according to the
stipulation as set in the law




Two typical, embarrassed examples

All Chinese universities:
— Absolutely have actions against the law

— Especially: Violating the law of higher education
(without something lake bylaw as set in the law)




Two typical, embarrassed examples

All Chinese forest management units (FMUS):
— Absolutely have actions against the law

— Especially: Most FMUs violate the forest law (without
forest management plan or too old as set in the law)
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- Again: for the diffef' R between
Illegaltand actions age the law




Acting entity and concrete action

Legality for acting entity: License and permit
— Not legal: then illegal for all subsequent issues

— Legal: But has actions against the law, then can not
use “lllegal” logging

The two have fundamental difference




Acting entity and concrete action

Many coal mining fields: lllegal if lack of license; legal as
otherwise; Actions against the law is rampant but does
not call it illegal mining field or illegal mining

Sanlu Milk Company: A legal company, but a company
with actions seriously against the law, so is punished
according to the law as a company against the law




Essential difference

lllegal and actions against the law: essentially
different

lllegal: Not legal for acting entity (lack of
licenses and permits)

— Be serious, so should be tackled
— But, not popular




Essential difference

Actions against the law
— Popular
— Affordable

— Varies In seriousness




Natural man

Generally, all natural men are legal citizens

Absolutely, all natural men have actions against the law
(traffic law)




Natural man

Typical examples

— lllegal driving without license, no matter he may or may
not have actions against other law clauses

— Legal driving with license but with actions against the
law: Is an action against the law, but not illegal driving




Natural man

Typical examples

— lllegal driving with driving license but over permits; no
matter he may or may not have actions against other
laws: such as a driver with License C drives a bus which
needs License A, even he well obeys all other law

clauses




Company

In general: Normally all companies are legal, unless they
lack licenses or permits

— Any country may have illegal companies, and their
government will take measures to deal with them

— lllegal actions by some legal companies: Normally
exceed permits which is a serious action against the
law




Company

1000 999
1

— Typical example: CCTV new building fire: Hunan'and
transport companies are legal, but they exceed permit,
which is also a kind of illegal action

Absolutely speaking, all companies have actions against
the law with various and different extent of violating the
law (1000 staff, 999 have paid insurance, but one has net,
thus violating the labor law
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illegal' logging (indicators)




Definition

How.to define?

An illegal company leads to an illegal logging

— A company which lacks licenses (registration, licenses
or permits) is an illegal company, and its actions are
lllegal actions, its logging is illegal logging (harvesting
guota should not be a content of the ligelity of a
company)




Definition

— A company with full licenses, is an legal company

— There Is no natural man, nor company that does not
violate this and/or that law

Actions against the law by an illegal company: Means that
this legal company violates the law in their logging
operation




Definition

Processes and initiatives: dozens of indicators, not
practically operational

If strictly audited, practically most of companies ¢an not
meet all these indicators

Practical definition

Legality of logging company: Whether with all licenses
and permits

— If with all licenses and permits, it is an legal logging
company




Definition

Even for a legal logging company, there might be actions
against the law every day (violating the law is abbsolute
but the seriousness varies), or any legal company have
actions against the law but with difference consequences
(over loading, over speeding etc)

For an illegal logging company, all logging operations are
illegal, or illegal logging




Acting entity, concrete action and products

Legality of a company (including actions against the law)
and legality of its products: Should be absolutely different

A product produced by an illegal company, is an illegal
product, or the legality of this product does not exist.
Timber from illegal logging does not have any legality




Acting entity, concrete action and products

— Actions against the law by a legal company should not
affect the legality of a product it produced

— All companies absolutely have actions against the'law,
but there Is no such saying that all products do not
have legality

— Logging companies are the same




Two same examples

If acting entity Is legal, its products are regarded as legal

Actions against the law by a legal company do.not affect the
legality of its products

All Chinese universities:
— All may be legal, but all absolutely have actions against
the law

— No one can doubt the legality of the diploma produced
by these legal universities with actions against the law,

almost every day




Two same examples

All Chinese FMUSs:

— May be all legal (at least most are legal), but all
absolutely have actions against the law

— No one can doubt the legality of the timber produced by
these legal FMUs with actions against the law, almost
every day
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Proving of illegal logging




Who proves

A4

Two categories, each having two types, all together
4 types

Positive proving (proving of legality)
— Proving of legality of logging company
— Proving of legality of product




Who proves

Negative proving (proving of being illegal, actions

against the law)
— Proving of logging actions against the law

— Proving of actions of illegal logging




Proving principle

Legality and sustainability: Similar to ordinary and model;
legality is baseline, and sustainability is encouragement

Legality (ordinary): No need to prove. All people are legal
citizens, and ordinary, unless in a special case

Sustainability (model): Need to be proved, and should he
self proved. He should provide evidence to verify




Proving principle

Police can point the driver an action against the law only
he provides evidence (video and speeding equipment),
but he can not request the driver to show the evidence of
not being violating the law in the past one hour

Any people in the street is ordinary, and no one can
request him to show his legality (unless showing ID card
under state of emergency)




Positive proving

Positive proving on legality

— Proving of legality of logging company: Can be self proved

(actively showing licenses and permits)

— Proving of legality: Can not self proved




Negative proving

Negative proving on illegality

— Proving on actions against the law: Can not be self
proved. Those who accuse prove

— Proving on actions of illegal logging

o If the definition of illegal logging is as what the Slide 43
defined, then self proving could be applied, that is that
the Iogglng company actively show the legality
evidence of licenses and permits

o As otherwise, no self proving can be applied




Law violation by a foreign company

This issue Is very common

Legality of company: Full licenses and permits in both
countries

Actions against the law of a legal company: According to
the laws Iin operation country




Law violation by a foreign company

Treatment of actions against the law

Case by natural manin China

International law: 4 different types, with local governing as
a priority




Law violation by aforeign company

90%

For actions against the law by a foreign company, over

90% treating power belongs to the operation country




Law violation by a foreign company

As a sovereignty country, the local governmenthas
power to treat the actions against the law by a foreign
company (even imprisonment and fired), but should
report to the mission of the foreign country

The hosting country is responsible for educating the
company to obey by the laws in operation country
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Timber trade also has differe
trade and trade with actions t the law

etween illegal




lllegal timber trade and
timber trade with actions against the law

lllegal timber trade and timber trade with actions against
the law: same as logging in all aspects (definition and
proving)

A timber trade company with lack of licenses and permits
should be regarded as illegal timber trade company, and
Its trade actions are regarded as illegal trade (smuggling is
a typical form),




lllegal timber trade and
timber trade with actions against the law

All timber trade companies with full licenses and permits,
which are legal companies, have actions against the law

(only with difference extent of seriousness) (taxation, low
price reporting etc)




lllegal timber trade and
timber trade with actions against the law

Actions against the law by a legal timber trade company can

not be regarded as illegal trade, but as trade with actions
against the law

lllegal trade: Should be seriously tackled

Trade with actions against the law: Should be seriously

tackled for serious one, but may be only moderately treated if
not seriously enough




E {“:f_. you very much/
"f .

“ '

-

> A8

L




