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The Parliament of Victoria enacts as follows:

PART 1—PRELIMINARY

1. Purpose

The purpose of this Act is to establish a legal and
administrative structure to enable and promote the
conservation of Victoria's native flora and fauna
and to provide for a choice of procedures which
can be used for the conservation, management or
control of flora and fauna and the management of
potentially threatening processes.

2. Commencement

(1) Sections 1, 2, 3, 4, 8, 11 and 69 come into
operation on the day on which this Act receives
the Royal Assent.

(2) The remaining provisions of this Act come into
operation on a day to be proclaimed.

3. Definitions
(1) In this Act—

* * * * *

S. 3(2) def. of
"Administra-
tive Appeals
Tribunal"
repealed by
No. 52/1998
s.311(Sch. 1
item 31.1(a)).




S. 3(1) def. of
"Catchment
Management
Authority"
inserted by
No. 39/1998
s. 14(2)(a).

S. 3(1) def. of
"Department"
substituted by
No. 46/1998
s.7(Sch. 1).
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Part 1—Preliminary

""amendment"" includes addition, deletion or
substitution;

""authorised officer' means an officer appointed
under Part 9 of the Conservation, Forests
and Lands Act 1987 to be an authorised
officer for the purposes of this Act;

""Catchment Management Authority' means a
Catchment Management Authority
established under Part 2 of the Catchment
and Land Protection Act 1994;

""Committee" means the Scientific Advisory
Committee established under section 8;

"community' means a type of assemblage which
is or which is wholly or substantially made
up of taxa of flora or fauna existing together
in the wild;

""Conservation Advisory Committee’ means the
committee established under the
Conservation, Forests and Lands Act 1987
and known as the Conservation Advisory
Committee;

""Department™ means the Department of Natural
Resources and Environment;

"development™ includes—

(a) the construction or exterior alteration of
a building or other structure; and

(b) the demolition or removal of a building
or other structure or works; and

(c) the construction or carrying out of
works; and
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(d) the subdivision or consolidation of
land; and

(e) the placing or relocation of a building
or other structure or works on land;

* * * * *  S.3(1)def. of
"Director-
General"
repealed by
No. 76/1998
s. 9(@)().

"Excluded List" means the list made under SEi’éT&SZL of
section 5(1); List"
inserted by
No. 10/2000
s.4.

"fauna' means any animal-life which is
indigenous to Victoria whether vertebrate or
invertebrate and in any stage of biological
development and includes fish and any other
living thing generally classified as fauna but
does not include humans;

"fish'* has the same meaning as in the Fisheries S:3()def.of

Act 1995: amended by

No. 92/1995
s.161(Sch. 2
item 1).

"flora" means any plant-life which is indigenous
to Victoria whether vascular or non-vascular
and in any stage of biological development
and includes any other living thing generally
classified as flora;

""keep" in relation to flora or fauna, means to
have charge or possession of in captivity or
in a domesticated state;
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"land"" includes—

() buildings and other structures
permanently fixed to land; and

(b) land covered with water; and

(c) any estate, interest, easement, servitude,
privilege or right in or over land,;

S 3(1) def. of ""landholder"—

"landholder"

amended by H H H

No. 85/1996 (a) in relation to land which has been

s. 24(Sch. alienated from the Crown and is under

item 23(a)(b) the operation of the Transfer of Land
Act 1958 (other than land in an
identified folio under that Act), means
the person who is registered as a
proprietor, or the persons who are
registered as the proprietors, of an
estate in fee simple in the land; and

(b) in relation to land which has been
alienated from the Crown and is land in
an identified folio under the Transfer
of Land Act 1958 or land not under the
operation of the Transfer of Land Act
1958, means the person who is the
owner or the persons who are the
owners of the fee or equity of
redemption; and

(c) in relation to Crown land which is
occupied under a lease, licence or other
right, means the occupier under that
lease, licence or right; and

(d) in relation to Crown land which is
managed or controlled by a public
authority (other than the Minister
administering this Act) means the
public authority or Minister that
manages or controls the land; and
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(e) in relation to land, whether or not

alienated by the Crown, means a person

who, whether alone or with others, is in

occupation or possession, or has the
management or control, of land, and
includes the agent of such a person;

* * * * *

"planning scheme™ means a planning scheme
made or having effect under the Planning
and Environment Act 1987;

""potentially threatening process’ means a
process which may have the capability to
threaten the survival, abundance or
evolutionary development of any taxon or
community of flora or fauna;

""Processes List" means the list made under
section 10(2);

"protected flora™ means—

(a) any flora which is declared to be
protected by Order of the Governor in
Council published in the Government
Gazette; and

(b) any flora which is a part or member of

a listed taxon or community;

S. 3(2) defs of
"Land
Protection
Council",
"Land
Protection
Regional
Advisory
Committee"
repealed by
No. 52/1994
s.97(Sch. 3
item 12.1).

S. 3(2) def. of
"Processes
List"
inserted by
No. 10/2000
s.4.




S. 3(1) def. of
"Regional
Catchment
and Land
Protection
Board"
inserted by
No. 52/1994
s.97(Sch. 3
item 12.2),
repealed by
No. 39/1998
s. 14(1)(b).

S. 3(2) def. of
"Secretary”
inserted by
No. 76/1998
s. 9(@)(i).

S. 3(1) def. of
"Threatened
List"
inserted by
No. 10/2000
s.4.
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"public authority' means a body established for
a public purpose by or under any Act;

* * * * *

""Secretary' means the body corporate
established by Part 2 of the Conservation,
Forests and Lands Act 1987;

"take™ in relation to flora or fauna, means to kill,
injure, disturb or collect flora;

"taxon'" means a taxonomic group of any rank
into which organisms are categorised;

"Threatened List"" means the list made under
section 10(1);

"trade" includes—

(a) to buy, to agree to receive or accept
under an agreement to buy, to acquire
by barter, or to cause or suffer any of
those things; and

(b) to sell, to agree to offer or expose for
sale or to keep and have in one's
possession for sale, to deliver or receive
for sale, to dispose of by barter for the
purposes of gain or advancement or to
cause or suffer any of those things;
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"Tribunal™ means Victorian Civil and S. 3(1) def. of
Administrative Tribunal established by the Tribuna"
Victorian Civil and Administrative N, 5211968
Tribunal Act 1998; s.311(Sch. 1

item 31.1(b)).

""use™ in relation to land includes use or proposed
use for the purpose for which the land has
been or is being or may be developed,;

* * * * *  S.3(1)def. of
"Victorian
Catchment
and Land
Protection
Council"
inserted by
No. 52/1994
s.97(Sch. 3
item 12.3),
repealed by
No. 39/1998

s. 14(1)b).

"Victorian Catchment Management S. 3(1) def. of
e . . Victorian
Council' means the Victorian Catchment  catchment
Management Council established under ggﬂggﬁmem
Part 2 of the Catchment and Land inserted by

. . No. 39/1998
Protection Act 1994; o 141)a).

"water manager'' means a person who manages
or controls water;

"wild" means in an independent unpossessed or
natural state and not in an intentionally
cultivated or domesticated or captive state,
regardless of the location or land tenure;

"works" in relation to land includes any change
to the natural or existing condition or
topography of the land including the




S.3(3)

inserted by
No. 46/1998
s.7(Sch. 1).

S.4(1)@)
amended by
No. 10/2000
s.5.
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Part 1—Preliminary

(2)

3)

)

removal, destruction or lopping of trees and
the removal of vegetation or topsoil.

In this Act a reference to a landholder's land
includes a reference to land occupied, managed or
controlled by the landholder.

If under the Public Sector Management and
Employment Act 1998 the name of the
Department of Natural Resources and
Environment is changed, a reference in the
definition of "Department" in sub-section (1) to
that Department must, from the date when the
name is changed, be treated as a reference to the
Department by its new name.

4. Objectives

The flora and fauna conservation and management
objectives are—

(a) to guarantee that all taxa of Victoria's flora
and fauna other than the taxa listed in the
Excluded List can survive, flourish and
retain their potential for evolutionary
development in the wild; and

(b) to conserve Victoria's communities of flora
and fauna; and

(c) to manage potentially threatening processes;
and

(d) to ensure that any use of flora or fauna by
humans is sustainable; and

(e) to ensure that the genetic diversity of flora
and fauna is maintained; and

(f) to provide programs—

(i) of community education in the
conservation of flora and fauna; and

(ii) to encourage co-operative management
of flora and fauna through, amongst
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other things, the entering into of land
management co-operative agreements
under the Conservation, Forests and
Lands Act 1987; and

(iii) of assisting and giving incentives to

people, including landholders, to enable

flora and fauna to be conserved; and

(9) to encourage the conserving of flora and
fauna through co-operative community
endeavours.

(2) A public authority must be administered so as to
have regard to the flora and fauna conservation
and management objectives.

5. Flora and fauna which are excluded from the Act

(1) The Governor in Council may, on the
recommendation of the Minister, and by Order
published in the Government Gazette specify, in
a list, a taxon, the members of which constitute a
serious threat to human welfare, and may amend
the list or repeal the whole or any part of the list.

(2) The Minister may make a recommendation
under sub-section (1) only after considering a
recommendation of the Committee.

(3) If the Committee proposes to make a
recommendation to the Minister it must advertise
the proposed recommendation and the reasons for
it in the Government Gazette and in a newspaper
circulating generally throughout the State.

(4) After advertising its preliminary recommendation
the Committee must allow at least 30 days to
elapse for public comment to be made and must
consider any public comments which are made
during that time before making its
recommendation.

S.5(1)
substituted by
No. 10/2000
S.6.

S.5(2)
substituted by
No. 10/2000
S.6.
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(5) After considering the Committee's
recommendation the Minister may decide whether
or not to recommend to the Governor in Council
that the addition, amendment or repeal be made
and the Minister must publish reasons for that
decision in the Government Gazette and in a
newspaper circulating generally throughout the
State.

6. Crown to be bound

This Act binds the Crown, not only in right of the
State of Victoria but also, so far as the legislative
power of the Parliament permits, the Crown in all
its other capacities.

10
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PART 2—ADMINISTRATION

7. Functions of the Secretary
(1) The Secretary must administer this Actinsucha S70

ded b
way as to promote the flora and fauna No. 761998
conservation and management objectives. s 9(0)()-
(2) If the Secretary is of the opinion that action s by
taken or to be taken by a public authority is No. 76/1998

likely to threaten the survival of a listed taxon or - 9)()-
community of flora or fauna or a critical habitat

the Secretary may require the public authority to

consult with the Secretary either before the action

starts, or if the action has already started within

15 days of the request being made.

(3) The Secretary may give grants and other S.763)
. . . amended by
incentives to encourage the achievement of the  no.76/1098
flora and fauna conservation and management ~ s-9®)().

objectives.
8. The Scientific Advisory Committee

(1) There is established by this Act a body to be
called the Scientific Advisory Committee.

(2) The following are the functions of the
Committee—

(a) to advise the Minister on the listing of taxa
or communities of flora and fauna and
potentially threatening processes;

(b) to advise the Minister on any other flora and
fauna conservation matters.

(3) The members of the Committee are—

(a) three senior government scientific officers
appointed by the Minister; and

(b) two scientists on the staff of any of the
Victorian education institutions, appointed
by the Minister; and

11
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(4)

(5)

(6)

(7)

(8)

(c) two scientists appointed by the Minister who
are not employed by the Government.

All members of the Committee must be
knowledgeable and experienced in the sciences of
flora or fauna conservation or ecology.

Each member of the Committee must have in the
opinion of the Minister expertise in one or more of
the following categories and between them the
members of the Committee must have expertise in
all the following categories—

(a) vertebrate fauna;

(b) invertebrate fauna;

(c) vascular flora;

(d) non-vascular flora;

(e) communities of flora or fauna;

(f) aquatic taxa or communities of flora or fauna
in marine environments;

(9) aquatic taxa or communities of flora or fauna
in inland aquatic environments;

(h) taxa or communities of flora or fauna in
terrestrial environments;

(i) potentially threatening processes.

Except as provided in sub-sections (7), (8) and (9)
the provisions relating to the membership and
procedure of committees and councils set out in
Schedule 2 to the Conservation, Forests and
Lands Act 1987 apply to the Committee.

The Convenor must not be a senior government
scientific officer.

If a Committee member has any interest which is
likely to interfere with that member's ability to
perform his or her duties as a Committee member

12
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(9)

that member must disclose that interest to the
Committee.

A member of the Committee is not in respect of
that person's membership of the Committee
subject to the Public Sector Management and
Employment Act 1998.

9. Advice

)

)

The Conservation Advisory Committee and the
Victorian Catchment Management Council may
provide advice to the Minister on any matter
arising from the administration of this Act.

The Conservation Advisory Committee, the
Victorian Catchment Management Council and
each Catchment Management Authority may
provide advice to the Secretary on any matter
arising from the administration of this Act for
which the Secretary has responsibility.

S. 8(9)
amended by
No. 46/1998
s.7(Sch. 1).

S.9(2)
amended by
Nos 52/1994
s.97(Sch. 3
item 12.3),
39/1998

s. 14(2)(a).

S.9(2)
amended by
Nos 52/1994
s.97(Sch. 3
items 12.3,
12.4), 76/1998
s. 9(c),
39/1998

s. 14(2)(b)(0)(i)-

13
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s.10
PART 3—LISTING
10. The list

i&ggilt)uted by (1) The Governor in Council may, on the

No. 10/2000 recommendation of the Minister, and by Order

s 7. published in the Government Gazette specify, in a
list, any taxon or community of flora and fauna
which is threatened, and may amend the list or
repeal the whole or any part of the list.

Z-Jéggft{ne by (2) The Governor in Council may, on the

No. 10/2000 recommendation of the Minister, and by Order

s 7. published in the Government Gazette specify, in a
list, any potentially threatening process, and may
amend the list or repeal the whole or any part of
the list.

ig}gg{m dby (3) The Minister may make a recommendation under

No. 10/2000 sub-section (1) or (2) only after considering a

s 7. recommendation of the Committee.

S. 10(4)(5) * * * * *

repealed by

No. 10/2000

s. 7.

Z-ﬂ 12& dby (6) The Committee may recommend to the Minister

No. 10/2000 that an eligible taxon or community of flora or

s- 8(1). fauna or an eligible process be added to the

Threatened List or the Processes List or that any
taxon or community of flora or fauna or any
process which is no longer eligible be repealed
from the Threatened List or the Processes List.

(7) The Minister in making a recommendation under
this Part and the Committee in making a
recommendation under this Part and in preparing
the list of criteria for eligibility must have regard
only to nature conservation matters.

14



Flora and Fauna Guarantee Act 1988
Act No. 47/1988

Part 3—L.isting

11. Eligibility for listing

D)

)

3)

(4)

()

A taxon or community of flora or fauna is eligible
to be listed if it is in @ demonstrable state of
decline which is likely to result in extinction or if
it is significantly prone to future threats which are
likely to result in extinction.

A taxon of flora or fauna which is below the level
of sub-species and a community of flora or fauna
which is narrowly defined because of its
taxonomic composition, environmental conditions
or geography is only eligible for listing if in
addition to the requirements of sub-section (1)
there is a special need to conserve it.

A potentially threatening process is eligible for
listing if, in the absence of appropriate
management, it poses or has the potential to pose
a significant threat to the survival or evolutionary
development of a range of flora or fauna.

The Committee is responsible for preparing and
maintaining a set of criteria by which the
eligibility of taxa or communities of flora or fauna
or processes for listing can be determined.

The set of criteria referred to in sub-section (4) is
of no effect unless it is included in regulations.

12. Making a nomination for listing

1)

(2)

A person may nominate any eligible taxon or S by
community of flora or fauna or potentially No. 10/2000

threatening process to be added to or ineligible ~ s-8@-
taxa or communities of flora or fauna or

potentially threatening processes to be repealed

from the Threatened List or the Processes List.

A nomination must be made to the Committee and
must include any prescribed information and must
be in writing addressed to the Secretary to the
Committee.

15
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13. Consideration of the nomination

(1) The Committee must consider each nomination as
soon as possible after it has been made.

(2) The Committee may consider different
nominations about the same subject together.

(3) The Committee may reject a nomination if—

(a) the subject of the nomination is already
listed; or

(b) the nomination is vexatious; or

(c) the nomination is not accompanied by the
prescribed information.

(4) If the Committee rejects a nomination it must so
notify the Minister and nominator and must give
reasons for that rejection.

14. The Committee's preliminary recommendation

(1) The Committee after considering the nominations
must make a preliminary recommendation that the
nomination should either be supported or not be
supported.

(2) When the Committee has made a preliminary
recommendation it must as soon as possible—

(a) notify the nominator; and

(b) advertise its preliminary recommendation
and the reasons for it in a newspaper
circulating generally throughout the State
and in a newspaper circulating generally in
the area likely to be affected by the
recommendation; and

(c) publish notice of the making of the
preliminary recommendation in the
Government Gazette.

16
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(3) After advertising its preliminary recommendation
the Committee must allow 30 days to elapse for
public comment to be made and must consider
any public comments which are made during that

time.

15. The Committee's final recommendation

(1) After considering any public comments the
Committee must make a recommendation to the
Minister that the nomination should either be
supported or not be supported and must give
reasons for its recommendation.

(2) The Committee must make a recommendation
under sub-section (1) within three years of the
making of the nomination.

(3) When the Committee has made its
recommendation—

(@)

(b)

(©

it must notify the nominator, the S 1esr%)$)by
Conservation Advisory Committee and the  nos 5211994
Victorian Catchment Management Council ﬁéﬂ(lszcgf
of the recommendation; and 391998

s. 14(3).

advertise the recommendation and the
reasons for it in a newspaper circulating
generally throughout the State and in a
newspaper circulating generally in the area
likely to be affected by the recommendation;
and

publish notice of making of the
recommendation in the Government Gazette.

17



S. 16(2)
amended by
Nos 52/1994
s.97(Sch. 3
item 12.6),
39/1998

s. 14(4),
10/2000

s. 9(@)(b).
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16. Minister's decision

D)

(2)

After considering the Committee's
recommendation and any comments of the
Conservation Advisory Committee and the
Victorian Catchment Management Council the
Minister must within 30 days of receiving the
Committee's recommendation decide whether or
not to recommend to the Governor in Council that
the taxon or community of flora or fauna or
potentially threatening process be added to or
repealed from the Threatened List or the Processes
List.

That decision and the reasons for it must be
advertised in a newspaper circulating generally
throughout the State and a newspaper circulating
generally in the area likely to be affected by the
decision and notice of the making of the decision
must be published in the Government Gazette.

18
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s. 17

PART 4—MANAGEMENT PROCESSES

Division 1—Flora and Fauna Guarantee Strategy

17. The Strategy

(1) The Secretary must prepare a Flora and Fauna im 1e7r%)e dby
Guarantee Strategy as soon as possible after this  no. 761998
section comes into operation setting out how the  s-9¢).
flora and fauna conservation and management

objectives are to be achieved.
(2) The Strategy must include proposals for—

(a) guaranteeing subject to sub-section (3) the
survival, abundance and evolutionary
development in the wild of all taxa and
communities of flora and fauna; and

(b) ensuring the proper management of
potentially threatening processes; and

(c) an education program; and

(d) improving the ability of all relevant people to
meet the flora and fauna conservation and
management objectives.

(3) The Strategy may allow for particular needs in
particular areas and must have regard to the need
for efficiency and effectiveness and to the need to
achieve the flora and fauna conservation and
management objectives with the minimum
adverse social and economic impact and to the
rights and interests of landholders.

(4) The Secretary may amend the Strategy. S. 1764)

amended by
No. 76/1998
s.9(c).

19



Flora and Fauna Guarantee Act 1988
Act No. 47/1988

Part 4—Management Processes

s.18
18. Procedure for making or amending the Strategy
Z-ﬂ 13%)6 dby (1) Before making the Strategy the Secretary must
No. 76/1998 prepare a draft Strategy and must publish notice of
s-9(). the draft Strategy in the Government Gazette and
in a newspaper circulating generally throughout
the State.
(2) A notice must—
() be in the prescribed form; and
:-ﬂ féfj)ég)by (b) state the date by which submissions must be
No. 76/1998 made to the Secretary which must be at least
s 9(). 30 days after the date on which the notice is
published; and
(c) specify the manner in which submissions
must be made; and
(d) fix a time and place at which a copy of the
draft Strategy will be available to the public
for inspection.
> 1e8$)e dby (3) Any person may make submissions to the
No. 76/1998 Secretary about the draft Strategy.
s.9(c).
:r-nlesrf&d by (4) After considering all the submissions made the
No. 76/1998 Secretary may make the Strategy either with or
s 9(0) without changes.
> 1353)6 dby (5) After the Strategy has been made the Secretary
No. 76/1998 must publish notice of its making in the
s-9(). Government Gazette and in a newspaper

circulating generally throughout the State.

(6) The procedures applicable to the making of the
Strategy apply to the making of an amendment to
the Strategy which is not a minor amendment.
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Division 2—Action Statements and Critical Habitats

19. Action statements

(1) The Secretary must prepare an action statement im 1;%{3 dby
for any listed taxon or community of flora or No. 76/1998
fauna or potentially threatening process as soon ~ -9€).
as possible after that taxon, community or process

is listed.

(2) The action statement must set out what has been
done to conserve and manage that taxon or
community or process and what is intended to be
done and may include information on what needs

to be done.
(3) In preparing or amending an action statement S by
the Secretary must consider— No. 76/1998
s.9(c).

(a) any management advice given by the S 1§r%)é?j)by
Committee, the Conservation Advisory Nos 52/1994
Committee and the Victorian Catchment ﬁe?;gszc% 3
Management Council; and 391998

s. 14(5).

(b) any other relevant nature conservation, social
and economic matters.

. S. 19(4)
(4) The Secretary may amend an action statement. amended by

No. 76/1998
s.9(c).

20. Determination of critical habitats
(1) The Secretary may determine that the whole or ~ S:200)

. amended by
any part or parts of the habitat of any taxon or No. 76/1998
community of flora or fauna is critical to the - 9(d)()-

survival of that taxon or community.
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S.20(2)
amended by
No. 76/1998

5. 9(d)().

S.20(3)
amended by
No. 76/1998
s. 9(d)().

S. 20(3)(a)
amended by
No. 76/1998

s. 9(d)(i) ).

S. 20(4)
amended by
No. 76/1998
s. 9(d)().

S. 20(5)
amended by
No. 76/1998

5. 9(d)().
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(2) The Secretary must—

(a) advertise the determination in a newspaper
circulating generally throughout the State
and in a newspaper circulating generally in
the area likely to be affected by the
determination; and

(b) notify those persons listed in section 37; and

(c) notify any landholder or water manager who
manages land or water likely to be affected
by the determination; and

(d) publish notice of the determination in the
Government Gazette.

(3) The Secretary need not comply with sub-section

(2)(a) if—

(a) the Secretary is of the opinion that to
disclose the location of the habitat would
result in an unreasonable level of harm being
done to it and to the flora and fauna which it
supports and the Minister has approved of
the Secretary's decision; or

(b) the landholder requests that the information
be withheld and the Minister approves the
withholding of the information.

(4) The Secretary may amend or revoke a
determination.

(5) Upon amending or revoking a determination the
Secretary must notify those persons who were
given notice of the making of the determination
and publish notice in the Government Gazette.
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Division 3—Flora and Fauna Management Plans

21. Procedure for making management plans

(1) The Secretary may make a management plan for
any taxon or community of flora or fauna or
potentially threatening process.

(2) Before making a management plan the Secretary
must prepare a draft management plan and
before preparing a draft management plan the
Secretary must consult with any landholder or

water manager whose interests in the Secretary's

opinion may be directly and materially affected by

the management plan.

(3) The Secretary must give notice of the
preparation of draft management plan to any

landholder of land or manager of water which is

likely to be directly affected by that plan and must

publish notice of the preparation of draft

management plan in the Government Gazette and

in a newspaper circulating generally throughout

the State and in a newspaper circulating generally

in the area to which the plan applies.

(4) A notice must—
() be in the prescribed form; and

(b) state the date by which submissions must
be made to the Secretary, which must be at
least 30 days after the date on which the
notice is published; and

(c) specify the manner in which submissions
must be made; and

(d) fix atime and a place at which a copy of the

draft plan will be available to the public for
inspection.

S.21(2)
amended by
No. 76/1998
s. 9(d)(i)-

S.21(2)
amended by
No. 76/1998
s. 9(d)(i)i).

S.21(3)
amended by
No. 76/1998
s. 9(d)(i)-

S. 21(4)(b)
amended by
No. 76/1998
s. 9(d)(i).
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S.21(5)
amended by
No. 76/1998

5. 9(d)().

S. 21(6)
amended by
No. 76/1998
s. 9(d)().

S.21(7)
amended by
No. 76/1998
s. 9(d)().

S.22(1)
amended by
No. 76/1998
s. 9(e).
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(5) Any person may make submissions to the
Secretary about a draft management plan and the
Secretary must acknowledge receipt of each
submission.

(6) After considering all the submissions made within
the period set out in the notice the Secretary may
make the management plan either with or without
changes.

(7) After the management plan has been made the
Secretary must give notice of its making to those
persons to whom notice was given under sub-
section (3) and must publish notice of its making
in the Government Gazette and in a newspaper
circulating generally throughout the State and in a
newspaper circulating generally in the area to
which the plan applies.

22. Amendment and revocation of management plans

(1) The Secretary may amend or revoke a
management plan.

(2) The procedures applicable to the making of a
management plan apply to the revocation of a
management plan or the making of an amendment
to a management plan which is not a minor
amendment.

23. Contents of management plans
(1) A management plan must state—

(a) the taxon or community of flora or fauna or
potentially threatening process to which it
applies; and
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(b) in relation to the flora or fauna conservation
and management objectives—

(i) the way in which those objectives are to
be implemented or promoted for the
benefit of that taxon or community or
the management of that process; and

(ii) the method by which progress towards
achieving those objectives can be
assessed; and

(c) the nature conservation and the social and
economic consequences of the plan; and

(d) the date by which the management plan S. 23(1)(d)
. . amended by
should be subject to review by the No. 76/1998

Secretary. s 9(@).

(2) In making or amending a management plan the ~ S:23Q)

. amended by
Secretary must consider— No. 76/1998
A . s. 9(e).
(a) any relevant nature conservation, social or
economic matters; and
(b) any other relevant matters.
24. Review of management plans S.24
amended by
. No. 76/1998
The Secretary must review a management plan 5.0@)

before the date fixed under section 23(1)(d).
Division 4—Public Authority Management Agreements

25. Public authority management agreements

(1) The Secretary may enter into an agreement with ~ S-25()
. - . amended by
one or more public authorities to provide for the  no. 76/1908
management of any taxon or community of flora s-%€)

or fauna or potentially threatening process.
(2) The Secretary must cause notice of the making ~ S:25)

) X ded b
of the agreement to be published in the No. 7611998
Government Gazette and the agreement must s 9(€)
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not come into force before the notice is published.

(3) The agreement must set out its purposes and aims,
the duties and areas of responsibility of the parties
and the date on which it begins and (if necessary)
ends.

(4) An agreement may be changed or terminated by
mutual agreement between the parties or
according to the terms of the agreement.
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PART 5—CONSERVATION AND CONTROL MEASURES

Division 1—Interim Conservation Orders

26. What is the order to apply to and how is it made?

(1) The Minister may in writing make an interim
conservation order to conserve—

() the critical habitat of a listed taxon or
community of flora or fauna on Crown land
or in water under the control of the Crown;
or

(b) the critical habitat of a taxon or community
of flora or fauna which has been nominated
for listing which is on Crown land or in
water under the control of the Crown; or

(c) the critical habitat of a listed taxon of flora or
fauna on private land or in water under
private control; or

(d) the critical habitat of a taxon of flora or
fauna which has been nominated for listing
which is on private land or in water under
private control.

(2) If the Minister makes an order to conserve a taxon
or community of flora or fauna which has been
nominated for listing the Committee must make a
final recommendation on that nomination within
80 days of the making of the interim conservation
order and the Minister must make a decision on
the recommendation within 10 days of receiving
it.

(3) If the Minister decides not to recommend a taxon
or community for listing then the order made in
respect of that taxon or community is revoked.
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(4) Before making an order the Minister must consult
with any other Minister whose area of
responsibility is likely to be affected by the order.

(5) In making an order the Minister must consider—
(a) any nature conservation matters; and

(b) the social and economic consequences of
making the order; and

(c) any other relevant matters.

(6) An interim conservation order has effect from the
day on which it is made.

27. What can the interim conservation order provide
for?

An interim conservation order may provide for all
or any of the following—

(a) the conservation protection or management
of flora, fauna, land or water within the
critical habitat which is the subject of the
order;

(b) the prohibition or regulation of any activity
or process which takes place on the land or
in relation to the water or the use,
management or development of the land or
water within the critical habitat which is the
subject of the order;

(c) the prohibition, regulation or management of
any activity or process which takes place
outside the critical habitat which is the
subject of the order but which is likely to
adversely affect the critical habitat;

S. 27(d) .
amended by (d) arequirement to undertake works or

No. 76/1998 activities specified in the order or by the
s 9(€). Secretary.
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S. 28

28. Notice of the making of the order

(1) Upon the day on which an interim conservation
order is made the Secretary must—

(a) give notice that the order has been made to

the person in possession of any land and the

water manager of any water within the
critical habitat which is the subject of the
order; and

(b) as soon as possible publish notice that the
order has been made in the Government
Gazette and in a newspaper circulating
generally throughout the State and in a
newspaper circulating generally in the area

to which the order applies.
(2) A notice must—

(a) be given in accordance with the regulations;
and

(b) state the date by which submissions must
be made to the Secretary which must be at
least 30 days after the date on which the
notice is published.

(3) As soon as possible after the making of an order
the Secretary must give notice—

(a) that the order has been made; and
(b) of the terms of the order—

to all landholders of land within the critical habitat

which is the subject of the order who have not
been notified under sub-section (1).

29. Submissions

(1) Any person may make submissions to the
Secretary about an interim conservation order of
which notice has been published.

S. 28(2)
amended by
No. 76/1998
s.9(e).

S. 28(2)(b)
amended by
No. 76/1998
s.9(e).

S.28(3)
amended by
No. 76/1998
s. 9(e).

S.29(2)
amended by
No. 76/1998
s.9(e).
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S.29(2)
amended by
No. 76/1998
s.9(e).

S.29(3)
amended by
No. 76/1998
s.9(e).

S.30(2)
amended by
No. 76/1998
s.9(e).

S.30(2)
amended by
No. 76/1998
s.9(e).

S.31(1)
amended by
No. 76/1998

s. 9(f) ().

S. 31(2)(c)
amended by
No. 76/1998

s. 9 ().
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(2) The Secretary must consider all submissions made
within the period set out in the notice.

(3) The Secretary may consider a late submission and
must consider one if the Minister so directs.

30. Recommendations of the Secretary

(1) The Secretary must within 50 days of the date on
which submissions close make a recommendation
to the Minister on whether the Minister should
approve, approve with amendments or revoke the
interim conservation order.

(2) Before making the recommendation the Secretary
must consult with all persons upon whom notice
was served and must consult with any other
person who is, in the Minister's opinion, relevant.

31. Confirmation by the Minister

(1) Within 10 days of receiving the Secretary's
recommendation the Minister must either—

(a) confirm the interim conservation order with
or without amendments; or

(b) revoke the interim conservation order.

(2) In making a decision under sub-section (1) the
Minister must consider—

(a) any nature conservation matters; and

(b) the social and economic consequences of
that decision; and

(c) the Secretary's advice on consultations and
submissions; and

(d) any other relevant matters—

and may consult with any other relevant person.
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s.32
(3) On the day on which an interim conservation S.3109)
order is confirmed the Secretary must— Zmepgigggy
0.

(@) give notice of the terms of the order to all s 90Gi-
persons who were given notice under
section 28; and

(b) give notice of the terms of the order to all
persons who made submissions about the
order; and

(c) publish notice of the confirmation of the
order in the Government Gazette and in a
newspaper circulating generally throughout
the State and in a newspaper circulating
generally in the area to which the order
applies.

32. Period of operation of an interim conservation order

An interim conservation order ceases to operate at
the end of 2 years from the date on which it is
confirmed by the Minister or at any earlier date
decided on by the Minister or stated in the order.

33. Amendment of a confirmed order

(1) The Minister may amend a confirmed interim
conservation order at any time.

(2) Before amending a confirmed order the Minister
must prepare a draft amendment.

(3) The Secretary must give notice of the draft 369 by
amendment to all persons who were given No. 76/1998

notice under section 28 and must publish notice %9
of the draft amendment in the Government

Gazette and in a newspaper circulating generally
throughout the State and in a newspaper

circulating generally in the area to which the order
applies.
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S. 33(4)(b)
amended by
No. 76/1998
s.9(9)-

S.33(5)
amended by
No. 76/1998
s. 9(9)-

S. 33(6)
amended by
No. 76/1998
s.9(9).

S.33(7)
amended by
No. 76/1998
s.9(9)-

S.33(8)
amended by
No. 76/1998
s. 9(9)-

S.33(9)
amended by
No. 76/1998
s. 9(9)-

S. 33(10)
amended by
No. 76/1998
s.9(9)-
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(4) A notice must—
() be in the prescribed form; and

(b) state the date by which submissions must be
made to the Secretary, which must be at least
30 days after the date on which the notice is
published; and

(c) specify the manner in which submissions
must be made; and

(d) fix atime and place at which a copy of the
draft amendment will be available for
inspection.

(5) Any person may make submissions to the
Secretary about a draft amendment.

(6) The Secretary must consider all submissions made
within the time set out in the notice.

(7) The Secretary may consider a late submission and
must consider one if the Minister so directs.

(8) After considering all the submissions, the
Secretary may recommend to the Minister that the
confirmed order be amended.

(9) The Minister must not amend a confirmed order
without considering the recommendation of the
Secretary.

(10) If the Minister has made an amendment to a
confirmed order the Secretary must—

(a) give notice that the Minister has made an
amendment to a confirmed order to all
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s.34

landholders of land or managers of water
affected by the order; and

(b) publish notice of the making of the
amendment in the Government Gazette and
in a newspaper circulating generally
throughout the State and in a newspaper

circulating generally in the area to which the

order applies.
34. Defects in procedure

(1) A person cannot bring an action in respect of a
failure to comply with the procedure for making
an interim conservation order which has not been
confirmed unless the person is substantially or
materially disadvantaged by the failure.

(2) A confirmed order or an amendment to a

confirmed order is not made invalid by any failure

to comply with the procedure for making or
amending a confirmed order.

(3) A person may apply to the Tribunal for review
of a decision to make an interim conservation
order if the order has not been confirmed and if
that person is substantially or materially
disadvantaged by a failure to comply with the
procedure for making the order.

35. Notice to persons acting outside the critical habitat

(1) Atany time during the operation of an interim
conservation order the Secretary may give
notice of the making of the order to any person
carrying on an activity or process outside the
critical habitat which is the subject of the order
and which is likely to detrimentally affect the
critical habitat.

(2) A notice must—

(a) be given in accordance with the regulations;
and

S. 34(3)
amended by
No. 52/1998
s.311(Sch. 1
item 31.2).

S. 35(1)
amended by
No. 76/1998

s.9(9).
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S. 35(2)(b)
amended by
No. 76/1998

s. 9(9)-

S.35(3)
amended by
No. 76/1998

s. 9(9)-

S. 35(4)
amended by
No. 76/1998

s.9(9)-

S. 35(5)
amended by
No. 76/1998

s.9(9)-

S. 35(6)
amended by
No. 76/1998

s. 9(9)-

S.36(1)
amended by
No. 76/1998

s. 9(9)-
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3)

(4)

()

(6)

)

(b) state the date by which submissions must be
made to the Secretary which must be at least
30 days after the day on which the notice is
given to the person.

If the person upon whom the notice has been
given wishes to object to the terms of the order
that person may make a submission to the
Secretary within the time fixed in the notice.

Before making a recommendation the Secretary
must consider all submissions made within the
time fixed in the notice and may consult with any
other person.

The Secretary may recommend to the Minister
that an amendment be made to the order.

If the Minister makes an amendment to the order
as the result of a recommendation made by the
Secretary under this section, the Secretary must
give notice of the making of that amendment to
the person to whom the original notice was given
and to any other person to whom, before the
making of the amendment, notice had been given
about the order.

36. Notice to comply

At any time during the operation of an interim
conservation order the Secretary may serve notice
on any person—

(a) who is a landholder of land or a manager of
water which forms part of the critical habitat
which is the subject of the order; or
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s. 37
(b) who is carrying on an activity outside the
critical habitat which is the subject of the
order which is likely to detrimentally affect
the critical habitat—
requiring them to comply with the order.
(2) A person must comply with a notice issued under
sub-section (1).
Penalty: 100 penalty units.
(3) In addition to any penalty imposed under sub-
section (2), a person who is convicted of an
offence against the sub-section is liable to a
continuing penalty of 10 penalty units for each
day on which the failure to comply with that sub-
section continues after conviction.
37. Notification of other Administrators S.37
amended by
As soon as possible after the making or i
amending of an interim conservation order the
Secretary must give notice of the terms of the
order to—
(a) the Minister administering the Planning and
Environment Act 1987; and
(b) the Minister administering the Mineral Smfrfz)ed by
Resources Development Act 1990; and No. 92/1990
s.128(Sch. 1
item 11).
(c) the Minister administering the Extractive ;n?’;g‘é)ed by
Industries Development Act 1995; and No. 67/1995
s.58(Sch. 1
item 7).

(d) any planning authority and responsible
authority appointed under the Planning and
Environment Act 1987 for the area in which
the land which is the subject of the order is
situated; and
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S.37(e)
repealed by
No. 41/1997
s.28.

S.38(2)
amended by
No. 76/1998

s.9(9).

S.38(3)
amended by
No. 76/1998

s.9(9).
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(f) any other relevant Minister; and

(9) any Minister previously consulted about that
order.

38. Suspension of licences, permits or other authorities
issued under other Acts

)

)

3)

(4)

If at any time during the operation of an interim
conservation order the Minister becomes aware of
a licence, permit or other authority which would
permit the holder to act in contravention of the
terms of the order the Minister may suspend the
operation of that licence, permit or other authority
to the extent that it permits that action.

Before suspending the licence, permit or other
authority the Secretary must consult with the
person responsible for issuing that licence, permit
or other authority and must advise the Minister of
the result of the consultation.

The Secretary must give notice of the suspension
of the operation of the licence, permit or other
authority to the holder.

The suspension of the licence, permit or other
authority begins at the time at which the notice is
given or any later time specified in the notice and
lasts until the order no longer operates or any
earlier time specified in the notice.

39. Interim conservation orders to prevail over
planning schemes

Where there is any conflict between an interim
conservation order and a planning scheme the
order is to prevail over the planning scheme.

40. Permits
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s. 41

(1) A landholder or water manager who wishes to
undertake a particular use or activity for which a
permit is required under an interim conservation
order must apply to the Secretary.

(2) Indeciding whether to grant a permit the
Secretary must consider—

() the flora and fauna conservation and
management objectives; and

(b) the Flora and Fauna Guarantee Strategy; and

(c) any relevant action statements or flora and
fauna management plans; and

(d) any significant effects which the granting of
the permit will have on listed taxa or
communities of flora or fauna or the critical
habitat; and

(e) any possible social and economic effects
which the granting of the permit might have;
and

(f) any other relevant matters.

(3) If the Secretary decides to refuse an application
for a permit or places conditions on a permit the
Secretary must give reasons for refusing or for
placing those conditions to the applicant.

41. Reviews

(1) A person may apply to the Tribunal for review
of—

(a) arequirement or prohibition placed on that
person by a confirmed interim conservation
order;

(b) a decision of the Secretary under a
confirmed interim conservation order that
affects that person's interests;

S.40(1)
amended by
No. 76/1998

s.9(9).

S.40(2)
amended by
No. 76/1998
s.9(9)-

S.40(3)
amended by
No. 76/1998
s.9(9)-

S.41
substituted by
No. 52/1998
s.311(Sch. 1
item 31.3).

S. 41(1)(b)
amended by
No. 76/1998
s.9(9).
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S.41B
inserted by
No. 52/1998
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(c) adecision of the Minister to suspend that
person's licence, permit or other authority
under section 38.

(2) If the Secretary has not determined an application
for a permit within 30 days after it is lodged, the
Secretary is deemed to have made a decision
refusing the application at the end of that 30-day
period.

(3) An application for review must be made—

(a) within 30 days after the day on which the
applicant was advised of the requirement,
prohibition or decision; or

(b) in the circumstances referred to in sub-
section (2), within 30 days after the end of
the 30 day period referred to in that sub-
section.

41A. Application for declaration

(1) A person may apply to the Tribunal for a
declaration concerning the validity of a
requirement, prohibition or decision referred to in
section 41(1).

(2) On an application under sub-section (1) the
Tribunal may make any declaration it thinks
appropriate in the circumstances.

(3) The Tribunal's power to make a declaration under
this section is exercisable only by a presidential
member of the Tribunal.

41B. Matters Tribunal must take into account

In determining an application for review or a
declaration under section 41 or 41A the Tribunal
must—
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(a) take into account any relevant planning
scheme; and

(b) where appropriate, have regard to any
planning scheme or amendment adopted by a
planning authority under the Planning and
Environment Act 1987 but not, as at the
date the application is determined, approved
by the Minister; and

(c) take account of and give effect to any
relevant State environment protection policy
declared in any Order made by the Governor
in Council under section 16 of the
Environment Protection Act 1970; and

(d) where appropriate, have regard to any
agreement made under section 173 of the
Planning and Environment Act 1987
affecting land the subject of the application.

42. Authorised officer may take action

If an authorised officer believes on reasonable
grounds that a landholder or water manager has
not satisfactorily complied with the terms of an
interim conservation order, the authorised officer,
with any assistance the authorised officer
considers necessary, may, having first given
notice to the landholder or water manager—

(a) enter onto the land or water of the landholder
or water manager; and

(b) do anything which the authorised officer
reasonably believes to be necessary to ensure
compliance with the order.

43. Compensation

(1) A landholder or water manager is entitled to
compensation for financial loss suffered as a
natural direct and reasonable consequence of the
making of an interim conservation order.
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s.43
(2) A person who is required to comply with a notice
under section 36 is entitled to compensation for
financial loss suffered as a natural direct and
reasonable consequence of being required to
comply with that notice.
(3) The holder of a licence, permit or other authority
suspended under section 38 is entitled to
compensation for financial loss suffered as a
natural direct and reasonable consequence of the
suspension of that licence, permit or other
authority.
(4) An application for compensation under this
section must—
S. 43(4)(@) .
amended by (a) be made to the Secretary; and
No. 76/1998
s. 9(h)(i).
(b) be in writing in the prescribed form.
S 4;52)6 dby (5) The Secretary must determine the amount of
No. 76/1998 compensation to be paid to a person entitled to
s-AM)- compensation.
> fgg)e dby (6) In making a determination under sub-section (5)
No. 76/1998 the Secretary must consult with and consider the
s- M- submissions of any other relevant person or body
and must have regard to the following matters—
:ﬂ “Sé?é?by (a) the amount by which, in the Secretary's
No. 76/1998 opinion, the value of the land will be
s. 9(h)i). increased or decreased because of the order;
:ﬂ fggé?by (b) the amount of financial loss to the person
No. 76/1998 which, in the Secretary's opinion, would
s- An)(i). result from compliance with the order;
S fﬁﬁ)by (c) any increase in the value of the land which,
No. 76/1998 in the Secretary's opinion, would result from
s M- the carrying out of works by the Secretary;
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(d) what, in the Secretary‘s_ opinion, WiII_be the s a36))
cost of any works required to be carried out amended by

on the land; goé(r?g(/”l)ggs
(e) any change in the value of chattels or :m fég)éz)by
improvements which would, in the No. 76/1998

Secretary's opinion, occur because the land s 90
use or activity to which they relate is to be
restricted or prohibited by the order;

(f) any other matter which the Secretary > 4300 by
considers relevant. No. 76/1998

s. 9(h)(i).

(7) If compensation is payable under this section the
person to whom it is payable is also entitled to be
paid for any reasonable costs associated with the
claim for compensation and interest associated
with the claim for compensation calculated from
the time when the loss was first incurred.

(8) If a person has applied for compensation, the S. 43(8)
. amended by
Secretary may decide to make a payment of an  no. 76/1998
amount determined by the Secretary to that s- o))

person in advance of any decision being made on
that person's application.

(9) The Secretary must undertake to assist any S.43(9)

A . amended by
person who is required to carry out works under  no. 7e/1998
an interim conservation order if the Secretary is  s-900).
of the opinion that that person could claim
compensation for those works and the assistance

must be given before the requirement is

enforced. S.43(10)
. . ded b
(10) The assistance given by the Secretary may be No. 761998
either— s. 9(h)(i)(ii).

(a) a payment of money; or

(b) a provision of labour, goods or other
services—
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and the money paid or cost of other assistance
given must be that which in the Secretary's
opinion is the reasonable and direct costs of
carrying out the works.

(11) The Secretary may pay compensation to a person

entitled to receive it by part payments at periodic
intervals if the Secretary and that person so agree.

(12) Parts 10 and 11 and section 37 of the Land

Acquisition and Compensation Act 1986, with
any necessary changes, apply to the determination
of compensation under this section as if the claim
were a claim under section 37 of that Act.

44, Minister and Secretary to ensure conservation of
taxon, community or habitat

Before an interim conservation order expires the
Minister and the Secretary must take all
reasonable steps for the purpose of ensuring the
long-term conservation of the taxon, community
or critical habitat in respect of which the order
was made.

Division 2—The Handling of Flora

45. Reference to flora

In this Division and in Part 6 a reference to flora
includes a reference to flora which is not
indigenous to Victoria and includes a reference to
flora in any form including the whole organism or
any part or product, whether alive or dead or
however processed.

46. Declaration of flora to be protected flora

The Governor in Council may by Order published
in the Government Gazette declare any flora to be
protected flora.

47. Offences relating to protected flora
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(1) A person must not take, trade in, keep, move or
process protected flora without a licence or permit
or unless authorised by Order of the Governor in
Council published in the Government Gazette.

Penalty: 50 penalty units.

(2) Sub-section (1) does not apply to the taking of
flora by a person if that person—

(@)

(b)

(©

(d)

has accidentally taken that flora and has
exercised reasonable care not to take that
flora; or

in the case of flora taken from private land,
other than land which is part of the critical
habitat of the flora, is the owner of the land
or person who has been granted a lease by
the owner of the land from which the flora is
taken and has not taken that flora for the
purposes of sale or sold or offered that flora
for sale; or

in the case of flora taken from private land,
other than land which is part of the critical
habitat of the flora, is allowed to take that
flora by the owner of the land or person who
has been granted a lease by the owner of the
land from which that flora is taken and has
not taken that flora for the purposes of sale
or sold or offered that flora for sale; or

takes flora propagated from flora which has
been lawfully obtained and kept.

(3) Where the taking, trading in, keeping, moving or
processing of protected flora is authorised by
Order of the Governor in Council, a person must
not take, trade in, keep, move or process that flora
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in contravention of the terms and conditions fixed
in that Order.

Penalty: 40 penalty units.

48. Authorisation to take, trade in, keep, move or
process protected flora

D)

(2)

3)

(4)

()

The Secretary may issue a licence to take (except
for the purpose of controlling), trade in, keep,
move or process protected flora.

The Secretary may issue a permit to take, trade in,
keep, move or process protected flora.

The Governor in Council may by Order published
in the Government Gazette authorise the taking
(except for the purpose of controlling), trading in,
keeping, moving or processing of protected flora
subject to the terms and conditions fixed by the
Governor in Council in the Order.

The Secretary must not issue a licence or permit
for and the Governor in Council must not
authorise the taking, trading, keeping, moving or
processing of protected flora if in the opinion of
the Secretary or the Governor in Council (as the
case may be) to do so would threaten the
conservation of the taxon or community of which
the flora is a member or part.

The Secretary must not issue a permit for the
taking of listed flora for the purpose of control
unless the Secretary is of the opinion that the flora
is a serious cause of injury to property, crops,
stock or listed taxa or communities of flora or
fauna.

49. Offences relating to flora generally
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(1) A person must not, except as prescribed, without
the permit of the Secretary, abandon or release
any prescribed flora into the wild.
Penalty: 50 penalty units.
(2) A person who does not in the circumstances and
in the manner prescribed mark any flora which is
required by the regulations to be marked is guilty
of an offence and liable to a penalty of 40 penalty
units.
i i S.50
50. Royalties for the taking of flora amended by
The Secretary may determine royalties for the 209(?’1998

taking of wild flora in accordance with this Act
from Crown land.

51. Relationship between authorities issued under this
Division and authorities issued under other Acts

(1) A licence or permit or other authority issued under
any Act which authorises the taking, trading in,
keeping, moving or processing of flora does not
authorise the holder to take, trade in, keep, move
or process flora in circumstances in which it
would be prohibited under this Division.

(2) A licence or permit issued under this Division or
an authorisation made under this Division does
not authorise a person to take, trade in, keep,
move or process flora in circumstances in which
that action is prohibited under another Act.

Division 3—The Handling of Fish

52. Offence to take, trade in or keep listed fish

(1) A person must not take, trade in or keep any fish
which is a member of a listed taxon or community
of fauna without a licence or unless authorised by
Order of the Governor in Council published in the
Government Gazette.
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)

3)

(4)

Penalty: 50 penalty units.

Sub-section (1) does not apply to the taking of fish
by a person if that person has accidentally taken
that fish, has exercised reasonable care not to take
that fish and has returned the fish in a viable
condition to the wild.

A licence issued under the Fisheries Act 1995
does not authorise the holder to take, trade in or
keep fish in circumstances in which the taking,
trading in or keeping of fish is prohibited under
sub-section (1).

Where the taking, trading in or keeping of any fish
which is a member of a listed taxon or community
of fauna is authorised by Order of the Governor in
Council, a person must not take, trade in or keep
that fish in contravention of the terms and
conditions fixed in that Order.

Penalty: 40 penalty units.

53. Authorisation to take, trade in or keep listed fish

D)

2)

3)

The Secretary may issue a licence to take, trade in
or keep fish which are members of a listed taxon
or community of fauna.

The Governor in Council may by Order published
in the Government Gazette authorise the taking,
trading in, or keeping of any fish which is a
member of a listed taxon or community of fauna
subject to the terms and conditions fixed by the
Governor in Council in the Order.

A licence issued under sub-section (1) or
authorisation made under sub-section (2) does not
authorise a person to take, trade in or keep fish in
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any circumstances in which that action is
prohibited under the Fisheries Act 1995.
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PART 6—GENERAL

Division 1—General Provisions about Licences and Permits

54. Applications

An application for a licence or permit under this
Act must be made to the Secretary in writing.

55. Giving of licences and permits

(1) If the Secretary gives a licence or permit it must
be in writing and may contain those terms and be
limited in those ways which the Secretary
considers are necessary.

(2) The Secretary may give both a licence and a
permit or more than one licence or permit together
in the same instrument.

(3) The Secretary may amend or revoke a licence or
permit after first giving notice to the licensee or
permit holder of the intention to do so.

56. Offence of not complying with terms and limitations
of licence or permit

A person who holds a licence or permit given
under this Act who does not comply with the
terms and limitations of that licence or permit is
guilty of an offence and liable to a penalty of
50 penalty units.

Division 2—Enforcement and Powers of Authorised Officers

57. Powers of authorised officers

(1) An authorised officer may take any action which
IS necessary to find out whether the provisions
of—

() this Act; or
(b) the regulations; or
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(c) any Orders in Council made under this Act;
or

(d) an interim conservation order; or
(e) alicence or permit given under this Act; or
(f) a public authority management agreement; or

(9) aland management co-operative agreement
entered into under the Conservation,
Forests and Lands Act 1987 for the
purposes of this Act; or

(h) any Codes of Practice approved under the
Conservation, Forests and Lands Act 1987
for the purposes of this Act—

are being complied with.

(2) For the purposes of sub-section (1) an authorised
officer may—

(a) at any reasonable time and by any reasonable
means and with that assistance which the
authorised officer requires enter land,
buildings not occupied as places of residence
or vehicles; or

(b) search any land, buildings not occupied as
places of residence or vehicles; or

(c) with a warrant, search any building occupied
as a place of residence; or

(d) inspect equipment, machinery, implements,
plants, animals, enclosures or other goods; or

(e) require a moving vehicle to be stopped; or
() ask questions; or

(g) seize, examine or take copies of, or extracts
from documents; or
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(h) without payment, take or require a person
who is the landholder of the land or is
apparently in charge of anything mentioned
in paragraph (b) to give to the authorised
officer samples of substances or articles in
respect of which the officer suspects that
there has been a contravention of an
instrument mentioned in sub-section (1); or

(i) require a person to produce a document
which the officer believes on reasonable
grounds relates to, or may contain evidence
of an offence under this Act or the
regulations; or

(j) require the person having custody of any
municipal rate book or record to produce it
to the officer who may inspect the rate book
or record to find the name or address of a
landholder or water manager and take
extracts from the rate book or record; or

(k) having first given notice to the owner and to
the person in possession of the land enter
land and construct or erect or maintain
markers or equipment on that land; or

() having first given notice to the owner and to
the person in possession of the land enter
land and carry out scientific studies; or

(m) request a person to give his or her name and
place of residence.

(3) For the purposes of preventing the commission
repetition or continuance of an offence against this
Act or the regulations an authorised officer may
seize any equipment or material which is being
used by any person found committing an offence.
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(4) A magistrate may issue a search warrant with S.57(4)
respect to any building if satisfied by the Zmeggigggy

evidence on oath or by affidavit of the S_Og(SCh_

authorised officer that there is reasonable item 78).

grounds for believing flora or fauna is being held
there in contravention of this Act.

(5) This section is in addition to and does not limit the
other powers which an authorised officer has
under this Act or the Conservation, Forests and
Lands Act 1987.

58. Offence to obstruct an authorised officer

(1) A person must not wilfully assault, obstruct,
threaten, or intimidate an authorised officer who is
exercising his or her powers under this Act or the
regulations.

Penalty: 20 penalty units.
(2) A person must not—

(a) contravene a lawful direction, order or
requirement of an authorised officer; or

(b) when asked by an authorised officer—

(i) refuse to give that person's name and
place of residence; or

(ii) refuse to produce a document, sample,
plant or animal; or

(c) destroy, alter or remove a notice placed by
an authorised officer; or

(d) destroy, damage, interfere with or remove
any matter or thing done by an authorised
officer in accordance with his or her powers
under this Act.

Penalty: 10 penalty units.
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(3) Despite anything to the contrary in sub-section (2)
a person may refuse to answer an authorised
officer's question or to give information to the
authorised officer if the person believes that the
answer or information would tend to incriminate
himself or herself.

Division 3—Matters Relating to Offences
59. Offence to interfere with notices marks or
equipment
A person must not interfere with—

(a) any notice or marker erected in accordance
with this A