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- - TO RA1D'\" TH IT TO 11lE 
Dl:U J ER.AL ___ _ BY Alm, BEili' -

1CO .. ,_p_.~M£NT OF l ,IBERIA .COJ[POJlA -

awc1Cd by the Scnle 1• ¥! J:i:! 
-- A..w •nbacd: 

1lw 60111 and ir••na:diatd)~ '•SXl the ~ r Ibis .. A . ACT TO RAI IPV 'I HE DRSJ 
MT:.1'"DME1'T TO nrE 1RESIA 1r1t111 m DEVELO~'T 

AGR.f~L\fENT BY AND Bf l1'' 1t>~ 11:1E GO'\ ~ Of IJB+RIA k'ID B£A 
MOlJMTAJN MlNl~G CORPORA'] 0 .. """' u D::1cm •u:11.xl be..,.. •ard for wmd m t1:x ~ 
£.glisb ~ion be and the sm.c. is butbj ~ gJ\~ full face and effect to the · 
~lttw=d herein 

SEC'I 1ION II: SHORT l".1111 .. E: 

1 his Act Shall also be cited as •JRE nRST AM.END~El'T 110 'IBE R£S l"A'l ,f :11 
AGREEME"I BETWEEN 1HE ,GU.~ER.1'~1 OF I.IBERIA AND BF.A MOU3'ilAIN 
Ml. I~ CORPORATIO~~ 

SECTION Ill: 

That any and all obligations, a>,,CUPa&Si. kltiLS and coaliti01is as conlBined in the ebo\~ 
mcntinned 66ACT "JiO RATIFY THE URSI A.'iENDMENT TO TIIE RF.SIATED .um 
AMENDED MINERAL N:VELOPML~T AGREEMENT BY AND Bt'I Y,'fi.N THE 
GOVEIU - MENT OF L'IBERIA AND BEA MOUNTAIN MINING CORPORATION- mtl 
be carried into full completion lmkss OlbeNisc modified1 amended~ or 1epc:aled. 

ECTJON IV: 

f his Act shall take effect immedia1el; .. upon publi~ation into handbills. 
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I" 
Thi 1\mcnd11\ent (the '' l;ir t 1\111c11d111cnt•'). i nvidc nncl er1tcrcd inlo on l)lC -~Pd,) 

of 1\u ust., 2023. b)' urid hct\\'OCl\ lll\! (jt,vcr 1n11cr1l of tl1c (~CIJlll>lic of l .. iberio, represen1ccl b} 
011<1 tl11 \1gl1 ll1c Mi11islcr <.>f l\li11l: n11cl 1=11erg)'. I lo11omblc Ge 1cr I!. Murrny. tl1c ~1inistcr of 
1:1r1nncc t111d Oc\'Cl\>pmcnl Plurltling. I lonorul1ll' S:1mt1cl I). ·1·\vcol1, Jr.; ll1c Chnir1nun of tl1c 
Nati nul \n\rcst m\;11t Co1111t1i s~ior1, l lor,ornblt.• tvlolcv.1t1lcl1 ll. Grny; orld oltcstcd lo by ll1c 
~1inister 01· Jt1sticc a11d 1\tlornC)' Gcncrt1I. l lt111or:ihlc r:rnnk Mt1sal1 IJean. Jr. (l1ercinnflcr 
\: 'ltccti\•cl)' referred to ns tt1e ''Cl>\'crnmcnt"), 011d Bea iv1ountnin ~1ining Corporation, n 

C\lrporation orgn.r1izcd n11d cxistirtR unllcr the laivs of tile llept1l>lic of Liberia (f1erein referred 
to BS the ''Co111pnny''), r~presenlcJ by n1td tltrOl1gl1 its Gc11crnl Mannger, RcL'.a Karimiynn~ nnd . .. 
It'\ l•l11crnl fv1u11ngcr for C ol1ntry ·\n..Jirs, Dcth1r W. Allc11, t~1c Govcrnmc11t ond u1c Compuny 
cu~h 1ndividl1~tll) referred to herein as a ''P4trty'' and togcll1cr tl1c ''Parties.'' 

1·0 

1'[ IE RESf ATED AND AMI· NDf~D MINERAL DEVEi .OPMEN1. /\GREI~MEN1 . 
dated September 18. 2013 between the Govcrnn1cnt of the Republic of Liberia, reprcsonled by 
and tl1rough the Minister of I 'inancc, l Ion. Amar<.i M. Konnch; the Minister of 1..ands, Mines 
anci Fnergy, Patrick Sendolo, and t11~ Chairman oflhe National Investment Commission, lion. 
0 . 'i'btty B. Davis II a11d attested to by Attorney General, Hon. Christiana P 1'ah, aro BEA 

• 

tv10l '\'T AIN MINING CORPORATION rcprcsc11tcd by and through the Chairman of the 
Board, tv1r 0dvid Reading; and its General Manager, Debar \V. Allen. 

WITNESSETll • 

\VHERF.AS, on November 28, 2001, the Government and BEA ~10UNT AIN 
(v1lNNO CORPORATION (BMMC) made a11u entered into a Mineral Development 
Agreement (the ''Original Agreement''), pursuant to which the Company \Vas granted the 
right, po1.ver and authority to engage in mineral exploration, development and production of 
f\1inerals of the then contract area in Grand Cape Mount County; 

• 

\VHEREAS. the Parties entered into the Restated and Amended Mineral Dc:vt=lopment 
Agrec111~nt on the 7th O:l)' of September 2013 (herein referreJ lo ~ the ··~·IDA'' or 
'·Agreement''); and 

.. 

WllEREAS, Section 36 of the MDA provides that the MDA sl1all be subject to periodic 
rcvie\v once every five years after the com1nencement of productio11 for the purpose of good 
faith discussion~ to effi::ct Sttch modifications to the Agreemc11t c.lS ma)' be rtCCl;'i'iary or 
desirable i11 the light of ru1y substantial cl1angcs in circumstances: ar1<.1 

\VIIERE1\S, Commercial Production cornn1cnccd on March 1. 2016, nnd pur uant to 
Section 36 of the MDA, n review of the Ml)A \\'US commenced to ef1i.:ct such modiCicntionL o 
agreed to by the Parties; and 

• 
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\\'HERl4:;c\S, the ~ 101\ provides u11dcr Section 35.2 tftal nny 1nodifico tion. or 
u111c11dr11ent of.tiny of the tcrrt1s of the ~11)1\ st1nll be by r11utuol written 11grcerncnt of tl1c l'orttes. 

i O\\', Tlll~R~:FOlll~, nr1ct ir1 co11"idcrutior1 of their mutunl obligations, pron1iscs, c1nd 
CO\ er1unts, tt1c Parties hnvc rnutuolly agreed to rc.:viC\V oriel amend the MDA as follo\vs: 

SI~CTION 1 
'D\IEN'f 1·0 SECTION I 014 .. 'fHE RESTATED AND AMENDED ~1DA • 

(DEFINITIONS) 

A. Th text of S\!ction I .6 is hereby deleted in its entirety and replaced with the following. 

"Contract Area" 1nea11s the area of 537 .rquare kilometers as shown on the 1rrip attached 
hereto a.r 1fppendi.:c A, the coordinates of 1vhich are specified in Apperd1x B. 

B. TI1e text ol' Section 1.34 shall be deleted in its entirety and replaced with the following: 

"Operatio11s'' means all activitie.r and transactions conducted by or on behalf of th! 
Company ~vith respect to, W?der or incidenJal to this Agreement including Development 
and P1·odi.1ction, restoration and remed1ation, and the financing of any of the fi 1reg01ng in 
1·e/ation to tl1is Ag1·eement . 

··- . 
C. The follo'''ing definitions are hereby added to Article I of the MDA in the appropriate 

alphabetical order: 

•Ajj fecJed Communities'' shall mean both the communities within the Concessions Area 
and surrm-1nding commu11iti~.'\ i11/f)ltrte'i h;.· th1.:· ('c">11c.:e~sior1. 

''Amended Class A Mining License" shall J7ave the meaning given in Sectio11 6.1.c. 

"lf1nended T.f!rm'' slzall f1tJve the meaning given in Section 3.1 bis. 

''Com1r1unity Development Agreeme11t'' .'Iha/I have the meaning given 1n ... ~ectio11 J 5.2.b. 

.. Cn111n1unity Developn1ent F1,11(/" sl1£1/I }rave the meaning gi,•e11 111 Section I 5 

"Comnu1nity Develop111e11t F1u1d Acc·o1111t" .'i/1all J1ave rite mea11i11g gi\~n 1i1 .. )ection 
15 2 a . 

"Commu11ity Interest'' shall have the tl1ec1n111J{ give11 in Section 33.J.b. 

' Co1npt111y Event of Defat,/t" j'httll }1a\'£' 1111! 111ec1nin,'i( gi,1en i11 Se<:tiu11 21~.2. 

f . ·'' 
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··14·irst l'ln1e111f111ctrt" n~o11r r/ti.f fir't ,1nre11/11t 111f tu 1J1~ Rcr;tc1lctl a11cl A111c11detl AIDA ,,,)1icl1 

.'illl1ll h cnn1e E.D• rri' u11 tJ /·:·;, •• '\, 1t1r1e11c/111e111 Effi'XJii., /)ate 

"Fir.\t /"1Jn .. 1rd,nl.!nt Effc. tn'C Date ' t/1al/ 11rea11 1J1c <lf1te uf the lc1sl 10 uc.:c11r. of tire fi)//ol~i11g 
e\'e111s: (i) attestation b)1 1J1e! ,\f inistcr of Ju~ticr. of tlie Re p1,blic cif Liberia; (1i) rat• jiw1oi1 
h)' tire 1V<ttio1UJI Legi~lat11re: (iii) ap1JrLNOJ by tire Prer1tle11t of tllC! Rept1bf,·c: and 
(tv) /Jrinti11g i1110 HmJd Bi//,r;. 

I 

11

GO\'t!r.11 ,,ze111 Event of Defc1ult '' shall J1ave tile nteaning given in Section 2 8.1. 

"Origi1wl Cla.t~ .11 fvlin11g License" sha/l lzavc the ffieaning given i11 St!Cliun 6.1.a. 

, SEC.TTON 2 
AMENDMENT TO SECTION 3 OF TllE RESTATED AND Al\1ENDED MDA 

(TERMS OF TllE AGREEMEN1) 

A. A new Section 3.1 bis entitled Amended Term is added between Section 3.1 (Original 
Term) and Section 3.2 (Extended Tenns) of Article III of the MDA: 

• 

Th! term of this Agreen1ent is hereby aniended fir a ternz ofi twenty-five (25) years 
cnmmPncing from tlie First .An1~nd.rt1er1t Efj 't:aiil:' D,1tc, 1111/ej'j ' .soo11e1· ter111intllcU 111 

accordar1ce witl1 the othe1· p1·ovisiun.i; of this Agreenzent {!h! "Amended Term''). This 
amendment is agreed by the Portie.~ lvithout prejudice to potential extensibn.t; as 
prov1dedfi-r by Section 3.2 ofithis Agreement. 

B. The text of Section 3.2.a (Extended Term) is hereby deleted in its entirety and replaced as 
follows· 

• 
a 1Votl'lithrrandi,1g the provi~i;io11.') of Sectio;1 3 .I above. the Com~1y shl1// ha\·e the righl 

to extend tl1e term of this Agreement for an add1tional ter111 not e.tceedi11g ll'>enly-jive 
(25) years (Jhe "Exte11ded T.ertti") based upor1 tJ1e co1n1,1ercial valz1e of tJ>e remaini1ig 
d'!posil and upon providing the Governmer1t ivitl1 Notice and a re\1ised FeasibiliC)1 

Report ~vhich confirms tf1! existe11ce of provet1 re~·erves t}zroz1gJ1 t}ie e.\:lefrded cl<tte. at 
/east J (one) year prior to the ler1nir1atio11 of tlie An1c11liecl. T.!!rn1. 1~1i! re\'i.sed 
Feas1bil1ty ReporJ shall ir1dicate 1/1{1f pruve11 reserves· exi.fit •. 'll1all .fietj')t'fh, tl1t .. type arui 
qz1an11ty of Minerals that are e.\tin1atecl 10 e.rist in tJ1e Contr(1ct Arca, or a1;.1 part 
1he1·eof. a,-1d sl1a// d.re::;cr1be rn r~a.,onable detail o prop<J.'Je(J1 /Jla11 fi,,- efficieJU a11d 
econon1ic Producti<Jft of .\'Ul'l1 1Wir7erals (i11 ac.:cortln11ce lYitJ1 !11ternatio1znl Stc1rr.lards 
and the provisions o/ t}ti~· Agreen1cnt). It ~·hc1ll cil~·o set oi11 a de/ailed dcscr1pt1on ef Im' 
pr<Jpc>red min1nS( and proce.'l.fiing n1eth<1d' tl'll! cle.'iiJ.?11, ctJ.rt a11cJ c<in.rtruction .. tcheclitle.'i 
for the prO/J<J.r;ed.facilitre.r ar1d equipment. tl1e fina11,·ing arra11,~e111ent'i co11te1np/a1ed . 
a11d the C<J111r1any's he\/ c.tttin1c1te ir1 

1
l!,c><Jc/ J.;1ith t?/. rf>e date ttpc>n \l'l1ic}1 production of 

sz1ch .\ifin1.:r c1 I\' \~·ill cec1.,·e (tire • £ .:<te11tlt•c/ l)11te'') . • 

-
I 

• 
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;\~1E n~IE , . TO SE ----1·10N 4 Q(c ''l-.llE. J{E 'f A1'ED ANI> AM•:NDEll MDA 
(~:, ~ 1)1 .0l~ATION 1 .. 1 ENSE ANI> AREA) 

1ne title ar1d text of' Seer ion 4 ( £xploration License and Arcu) is hereby deleted in its entirety 
, \nd rcplac~d \Vith the fol lo\ving: 

SECTI01V 4: OPEIUIION.4L REQJJ.IREMENTS 

4.1 0 perational Req11ire11zents . 

CL Th! Parries confirm that tJ1e Con1pany has met all obligations under the Exploration 
Reg11/ations a17d its Ex1J/orat1on Licenses and l1as declared the Production Area 
pursuant to Section 6 below. · 

b. If al m1.v time dw·i11g 0 perwi<Jnx, thP C' c'ltlpany d1sco11ers a mineral other J/1a11 Gold, 

tJ1e Cu111put1y n1uJ'f tnunedicllely report ~·uch discovery to the M1n1slry The M.ini.stry ma.,v 

alloiv the C0111pany to .~ell such "'ineral or upon application and compliance with tJ1e 

Ali 11i11g Lu,v, the Co1npa,.1 y nit~Y hP. grc111fitcl 1J1e rip;Jt to e . .'<.plorc ./or szlCh "'i neral. f 1·io1· 

to the sale of any mineral in keeping witJ1 the first sentence of this Section 4.J(b), tJll! 

Company qnd the Ministry shall reach an agrP.ement de.firing Jhe terms and conditzom 

upon wllicJ1 the Company will be allowed to sell or otJzerwise dispose of such mineral 

T.I~ failure of the Company to disclose the discovery of any mineral to the J\1inistry zn 

accordance lVith this Section 4.1.b., regardless of its commercial value, shall constituJe 
afz Even/ of Def-:nit and the Government may invoke the provision.r of Section 28. 

SECTION 4 
AMENDMENT TO SECTION 5 OF THE REST A TED AND AMENDED i\1DA 

(EXPLORATION WORK PROGRAM) 

• 

The title and text of Section 5 (Exploration Work Program) of the tvtDA is hereb)• delet~d 
in its entirety and replaced with the following: 

SECTTON 5: OPERA/' TON REPOKIS, RECORDS, AN.D INSPECTIONS 

5.1 RectJrtlf. TJr: ( ·(Jf!tpany shall 111uintc1in at if.\' principal o[J "a in Liberia, or at .\·1teJ1 other 

office\' as tl1e Go1·err11nP.nl 1nCIJI approve, copie.~ of all 111aps, geological, n1ining or otJ1er 

earth rc1ence report\ and mineral ana/yj·is (together ~vith all field dwa lvhil'}1 .. \·i,pport .rucJ1 
report.r or data). productfo,.1 recordr. 1r1a1·ke1ing repor1s and oiher tiara ohtainecJ t>r 

cu111piled by 1l1e ( 
1<Jn1[Jany U.\' a res11lt u.f e.rploratiu11 c1ncVor 111ir1i11~ Opc.1r c11icJnj ancl 

ac·ti1 ·it1e,· Al I i11/fJ1·111t .'fi<>f1. clot(1 ttf1d n1a1eric1/ .,·pecified in tl1i,, ,'\ection 5.1 ,·J1all h ., i11 <1j(ir1n 

f"' I , 

• 

• 



• 
• 

• 

• 

• 

• f111table fn1· rC/Jr<J(/t1etio1i.. Ufl!, f.>1· proce.,,\i11g, a' Ill!! cu\C ''''-IJ' lie. JJlitlr JJl'l<Jr Notice to tlJC 
Go,·er111n 111. tl1e Cmn1Xlny /1all l1m·c tire riglJJ to /f'!1111xJrari/y 1 e111ove .r11cl1 sa1111>lcs and 
otl1t?r c1ala fii:Nn libc'!l'ia fir tl1c p11r pare of .\tl1cl }' Q/l<i e\1af uatio11. 

•. 2 () pcratio11 Re port:,' . 
• 

r1.. Th! Con1pm1y sl1a/I keep tlli! Go\•cr11n1e11t fii/;1 ir!formed of all 0 perattons and <lClivities, 

l•:l1erc,,c1· C<>11tl 11l·tetl, and of its plans i11 res peel tl1ere<> j Tlr! Gover11rnent .rlwl I }UJV<! 

tl>e rig/11 to monitor Operations and activities j. .. om time to time and a reasol'1able 
n1,rr1ber of Government personnel nll1)', upon prior Notice to tl1'. Con1[X1ny, al 
reasonable t11rll! an{/ srtbjcct to co111pliance witl1 the Co1npt.1ny's security require1nent.s 

attend and inspect Mi11ing 01>eraJions and ncl1v111e.s cond11cted in Liberia. 

b. 1Yitlun tl1irty (30) ,fays after the end ofi eacl1 calendar qtJarter, th! G'<:m1pany shall 
provide t/1e Govern1nent with a report on all Exploration and Mining Operations and 
activities for tluzt ca/e11dar quarter, includingfinanrinl reports and mincral.v r~r. overt!,f 

air/ sold. JV1tlun ninety (fXJ) da.vs after tlte end of eacl1 l• i11a11c:ial Year, the Company 
shall fi1rrzirlz the Govern"zent with a re port on all lvi'1n11g 0 perations and activities for 
tlzat Financial Yi~ar, including financial reports and mineral.~ recoverecl and sold 

SECTION 5 
1\1\tIENDl\tIENT TO SECTION 6 OF THR RF.STATED At"ID AMENDED MDA 

. (CLASS A MINING LICENSE AND AREA) 
• 

The text of Section 6.1 (Class A Mining License) of the MDA is hereby deleted in its entirety 

and replaced with the follo\ving: 

a. Thz Parties ac:knowledge that the Company was granted a Class A J\tfining License 
date,/ Jiiy 29, 2009 f-r a Pro,fuction Area equal to 485 square ki/ometers (tie 

'Original Class A Mining License''). 
• 

b. Pursuant lo the Agreement and applicable law, t}1e Con1pany was isl'Ued 

Exploration Licet1ses and thereafter declared Addilio1zal Areas eq11al to fi..ft.;·-tY.v; 
(52) sqzJare k1/ometers to be addecl to 1J1e Prodr1ctio11 Area. In viel~' of 1J1e fort1going, 
the area grantee/ in the Original Class A 1\fi11ir1g license ar ,~·el I as the ilt/.clitional 

Areas sl1all constitute the Prod1rctior1 Area. 

c. /'vfining f~i<..·ense. lmn1e,/iarely fiJ//olvi11g tJi: f'irst 11n1enclme.nl Effiunre Dc1te. tire 
}vfinister .r;ha/I grant ro the Cat1pa11y tzn a111~1uiecl Cla.\'," A Nliru"ng lice11.r;e fir t/Je 
Product1vn A1·ea equal to 537 J·quare kilu111e1er.\· (1/11.~ "A111en1Jed Class 4"1 ~1i1ung 
Lice11.fe"). Th! /1mended Clct.\'S A Mini11}.! lice11.,·e .\'IUJll he \1t1lid in ac£·ortla1K."C! \Vitl1 

it.\' tern1.'i ancl crJ11tlition.\· fi)r a period 11t>t trJ e rc:et1 li 1he A111e11tled Ter111 a11d 1ntl)' be 

• 

• 

..... 
I ' ,. ,, . .;; 

• 

-~ 

-



• 

• 

e\te111letl.11pf>111~l:lf'llf1011oj1/1e 1lr11P.ntl1.·1/ 1, 1111111 t1ccorc/11nrc H-1tl1.~cc.t1f111 Jl '/') • 
A11rt 11t/t!,f ( '/rirr A ~111111111. lir<~11rt• Jl1nll l>e r11tr1rl1erl l1<retn "' 1lp[){nt/li:. ,., FrtJ111 

t1t1li a/icr 1/1e 1r\111111cr of''''' 1l1nt1ntled ( ''''v A J\ti'11111y /,1ce11Jf', 1Jr fJrig111<1I L'lttsY 
A A1/1u11g l~Cl!t1Jc' rJ1nll b... i101cl a1ttl of trJ l1•g£1l e ffcct 

s1-:c:r10N 6 
1\11" rJ)i\Jl:N r ·ro Sf:c;-1 ION 10 OF'( (IF. lt f!,..~f ATt:D ANJJ AMf:NIJED MDA 

(l..AND AND FACILJ'f lES) 

I 

'11lC text of Scl'tic1n 10.J (Li111ltution on Explorotioo one.I Production) of the "1DA i hereby 
delctc<l in its entirety •1nd replaced \vith tl1e fo llowing: 

10 J /)m/tc1Jio11 011 t.t i11i11g. N()t/11ng co11talnecl 1n tllis Sectio11 10 s}1(1/I be con.'itr11ecl 
• 

''' 11tr1111t rite C'rx11pt.1tl)' 1<1 t'J..p!ort•, 1T1111c nr pNKl11ee M111Crr1/ ~ fi UJd in '''Y lafll/, •vl11cl1 
lS nnl 'vitl1i11 tlic l'<J11trac1 Area 

SECflON 7 

AMl~NDl\11~N'l' 'I 0 SF:C .. 1 ION 1J OF 'fllJ~ lt1':S f A.l'F.I> ANI> J\MENDFD MllA 
(t:MPLOYMEN'l', SJ•:CONDMij:N'f AND ·rrlAINING) • 

'll1c text ot' Sert ion J J. l ( f~1111J loy 111cnt) is hereby clcletcd in its entirety un<I rcplnccd ,.,,ill\ 
lh~ fol lo·~ing: 

a l~'''Pl<>)flli?1U1Jrt1cl1cn\ 0/11~ 1 ('(Jf1tp<oty fl1t1/I cu1fi'J1"111 lcJ c1p1>lic(1IJ/c lc1h<Jrprac:lioer 

luu· (1111/ otlter tl/J/HICt1blt l~t1lv.v 11~ Con1pt111y vl1t1/I >tul Jura Persl>11'r lvluJ art 1101 

c."lll!e11r of !~1her1t1fi1· u11rl<i/lefl lt1bt1r a1u/.Jl1c1l/ 1101 in1µJrl 1111slcil/1•c/ lnbor irl/t> tl11.1 

Rep11blic vf L1b~r1,1 'J1e ('on11xi11y ,\11<1/I rn11Jloy ani/ give 111'f.ftre11ca tu II~ 
' 

r.m11/r,y1ne11l <1/ r1rtrlltjied /,il~riu11 c111:e11s frr .~lei/It'</, fi11t11u;ic1/, t1ccot1f1/111g. 

1ecl1nict1I, arl11un1Jlrt1/11,rf!, \It/I 1rvirrJ1y, fll(lMgt!riul, tlllll e.'<rc.·u11vt1 /XJ'<tfi(Jll\ a~ ,1rrl 
\vl1e11 tlK.'}' art avc1il<1ble, 11 he1111: 1J1e ''b)l!Cftve r>f tlte I'c1r1ics Llf lOf>n CL\ ir 

(Jrl1r1icahle l/ii.11111~ t1ct1v1/1e..r tf tltr.1 0/Jf!f'c1titJ11r sl1r11t/c/. l1c c<1111lrtefecl c1ti1111r111,1gctl. 

prin1L1ril y by c111 :e11 \ o) /Jberiti. 1Jv (,'un1pcu1y -;/1t1/ l t11 \'lift! tltfll, 1i·itl1i11 fl-.·cll'O (I J) 
• 

mo111l1s t?/t tlr /:'1rs1 AmC!11d1t1cn1 t:ffi,;Jj1,t! /)aff., five (5) r!f 1J1' trip tCJ1 (JO) scn1r1r 

rna11agc111r1u p<Jr1/i1Jns cJJ tire Con11xu1y <1re l1C'lrl. b)' c1r1t1liflr.tf, /jbr1·ic111 riliZl'll\' ''all 
11n1eJ Na lc1lc:t 1J1a11 tire fi.ftl1 (J") c11r11ivrrv<1YJ' q/ 111 / i'irst .4fn1e11dr11L1111 E'J) 'ttmt• 

Dair!, flte C'om1Kv1y {}1£111 enn1rt ''"'' lt lttJJI ,,·e1•f.'11 (l) lif IJ1t-. tr111 te11 (/0) fe111or 

nu111tJgt!me111 /JOJtltuns '" 1/1e l'r'11pt111y nro ltelll h;1 'fl'-'IJ fir,l l1ber1a11s. Tla1 /1\I uf 

the lup ,,.,, ( /(}) ''''''''' nw1w~c11u111l 1>r1 \it1c111 ~· 11/
1 

111~ C'rJ1npw1 >' (L\' ''' 11.t /•'ir' I 
Arnn11d"' 111 l:.j) 'C.'CIJ\ /)at Lf al/(IClrcd J r.:tn ''' ApfJCndl ' D A1ty changuJ In 1J 

ltJI of tlr. top 1e11 ( IU) \~1110,. nllt1lt1g 1n1 ''' J.JuJ1ti1J111 sl1all be ·' i1b1mttc.:u bv tla· 
C"nmpany to tit J\ (111/ \/er ,7f lahnr {<Jr rocr'if'd k,c,, 11111g, 

• 

• 

....................... g ... ._ .. p ........ _. ..... ____ 7 _____ 7_" ______ ,,~~~---

I 

I 
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• 

• 
• 

• 

• 

• 

h Sim; et to crJn11Jlia1,cc 'vitl1Sctio1113.J.a. above, the ("on1pa11y .'\lzal/ IJe e11titled to 
1nploy j't,c/1 P ,rso11.\' ,v/10 arc not na1i,J11al.r of Liberi{J 1t1s are req1Jired for 1/1e 

fj 'icil'J't co11duct of 0 I ratio11~ i11 accordn11ce \'iit/1 tl ~ ap11lict.1hle /..,mv. At <1l/ tin1e.~ 
i11 nccorcla11cc \Vit/1 f1/Jp_licable l"'-rn' l111cl prrJvidec/ 1/1at 1J1c Co11111cmy de111011.vrrate.v 

tlmt 1J1 1-e a1'Y! ''° qualifieci J ... ibaria11s for specific 111i11i11g re/(1/cd 1ec}111ica/ positions, 
,v/1 1·e applicable L<r'v .'\li/Jt1/atc .. 'i 111i11i111un1 tecJ1nical cµ1al£/ict1tio11 .. ~ c1ndlor 111i11im11n1 

le\ e/.r of con1pete11ce f "T <11ry tecf111ical p<J.'litir111, the (Jover11n1e11I shrill gra11t per"zit.v 
tr> Per.i;on.f \\1/10 arl! 1101 11atio11al.r of liheritr w1tl1 the eqi1iva/e11t tec_·J1nlcal 
q11alificatio11.r a11d/01· certificate.~ of co111pete11cy, prrJvided tl1at .ruch qualificnlion.r: 
af1dlor cerrificates uf con1petency shall l1ave /1ee11 i.i;Oct;l,ed by a recognized i11.rtit111ic1n 

''' ~rtatutory authority in ar1y otl1er country havi11g c1 sub~ta11tial 111ining indu.rtry. 

c. For th,e avoid,ance of doubt, rJu·s Section 13./ applies to the Compcuiy as well as its 

contractor.r or sub-contractor.r. 

SECTION 8 
AMENDMENT TO SECTION 15 OF THE RESTATED AND A!~ENDED MUA 

(CO TY RESOURCES) 

• 

The text of Section 15 (Community Resources) is hereby deleted in its entirety. and replaced 
with the fallowing: 

15.J Community Development Fund 
• 

a. Tie ("ompany shall make an annual contribution of US$250,000.00 into a.fi md 
established for the development of communities a..ffected by OperaJions (the 
"<;ommunitv Development Fund''); 

b. In addition to the fund to be provided under Section 15 .I .a. above, the ('on1pany 
shall nzake contribution.r to the ("fan Developnzent Furd"r a.t; P.rovidedfj-r in the 
Memoranda of Under.rtanding between the Con1pany and each ho.rrt Clan. TJe 
ci1rrent Memoranda of Understanding are attached hereto ar; Appe1Kiix E and .fhall 
.form aR integral part of thi ~Agreement. 

• 

c. Th! Parries agree that at all tinzes the total contribz,tion to both 1111! ('0111m1inity 
Development Fund a11d the Clan Deve/opn1enl Fz,11,/ .t;hall be at mininu,n1 Fii·e 
Hundred Thoztsa11d United State/i Dollars (.~500{JOOL ~)D) If at m1y tin1e the 

• 
Company's anmJal contributions to tl1e Clan Dei1eloprr1ent Fimcl an</ rlie 
('ommunity Development F1111d. •viii resz1/1 i11 a total ccJntrih11tion o!J less tlltln 
$500,000U.) D, tl1e Co111pa11y shall 111ake ro1 acf dil1<J11a/ C(Jlrt rib1lti<>r1 to the 
( ·vmmunity DevelopmenL Fz,11(/ ofJan an1ozlnt eqttal lo 1J1e di/fere11ce bern1ee11 the 
contril>11tio11s tl1e11 made a11cl Fj\1e fl1t1'Llred TJ1ot1\011tl UY1iletf ~,tate..s Dollar.'\ . 

d. Alf J·ucJ1 cot1tribi1tions I<> 1J1e Cun1111z1nity De\1elup111e111 Fi,11{/ ''ntler SL·c1ion 15.a. 
~·hull be payable anr1u(.J//y in ad\1ance un ur bejore Fel>r11c11·;· 11

' of 1Jw }ea1· fur 111 ~ 
p~rlocl /17 wl1f cl1 11c,1y n1e111 t · being 1nc1,/e. Th! jlr ·1 pl1_\11,1,et1t into tl1e Comn111nity 
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Dt!\1(t/op111e111 F1111ti .. ,.,,,1// iK! tlttlt Oil or Ix/ore r .. eb1·uary / / fulluwing 1l1e f' ... irJI 
A11re.11d111c~111 £ffi'Cti11e f)c1te . 

• 

15.2 1ttlr11i11i.,traJio11 of Cot111111111ity DeveltJp1Pte11t J•1111tl 

u. TJ ' Co1111111111i1y De\1e/01Jn1e111 F11ncl sJ1,1/I be e5tahl1 ri1ed al a co1n1nercial bank in 
Libe1·i(1 to ~vJ1icl1 pay111ent.\· lo <rnd (./j i;hurse111e11f j fron1 sh(1/I be 1nade ftlie 

''l ... 01111t1u11ity Develop111e11t F1111d Acco11nt''). The Government of Liberia througfi 
/lie J.\!fi11is1er of Fi11ance a11d Development Planning and the C.'ompany shall al all 
li111es be joi111/ y signatories lo J}ze Co1nmunity Devc:/o prnent Fund Accou111. Th, 
budget fr Clrtci tire actual di.rbz'1'.re111en/j' fro111 the Co1111nunity Developr11enJ Fund 
sJu1/I be public and shall be s11bject to the same audit procedures provided for 
expenditures by Governn1e111 a11c/ ru· m2Y he f 1rtl-r!r provided by Law. • 

b. Prior to the disbursement of any funds from the Community Development F11nc/, the 
Guvernrnent re presenJed by the A.1inistry a1ui 1!11t Liberian !And Authority, the 
Cnmp:n1y, a1ui tl'li! Community sl1all eriter inlo consultation and negotiations with 
the objective of conc/11ding a C .. ommunity Development Agreement among tl1C 
co1n1nunities aJ..f<rted by the activities contemplated under this Agreement in ordqr 
to promote sustainable development anti enhance the general mlfcue and quality 
ofi life of .. ruch coff11r1unilies (the "Community DevelopmenJ Agreement''). At a 
minimum, the Co1nmunity {)pvelo pment A4grecmenl shall sp:rijj 1 how tl1e finis in 
1he C."01n1nunity Developnzent Fund are to be disbursedf Y what purpose:,· they 'ruI}' 
be di.rbursed, and aey additional reporting reqz1irements beyo11d tJw~·e ~·pecified il1 
this Agree1ne111. 

c. T/te Co1nmunity Development Fund .fhal/ be administered by a commirtee 
established in the Cofnmunity Develo pn1ent Agree111ent. iVotwitfu·tanding I~ 
f Jregoing, the committee shall be compri.red of not more than ten (/ 0) r11embers. 
1hree (3) ofiwhom shall be nominatecl and selected by the surroundi11g com1m111i1y, 
three (3) by th! Government, and fi:ur (4) by tl1e C01npany. All clec:isiotlS by tlie 

con1111ittee shall be take11 by a z~nanimous vote. Any fi~s fr /lie £1dmi11istratio11 of 
the Commi1nil y r1U1y be al an e_"Cpt!l1Se of t}1e Cumn1z1nity Deve/o pr11e11r Fund a11!l 
rray be cled1Jcted therefrom, provided thaJ such admi1Tistra1ive f "*! sJ1a// no case 
exceed $15, OOO annual! y 

SECTION 9 
AMENDMENT TO SECTION 16 OF TIIE RESTATED AND AMENDED i\lDA 

(ENVIRONMENTAL PROTECTION 1\tlANAGEMENT) 

• 

Ille text of Section 16.1 (Environmcnt11I lmpnct Statement) is hereby deleted in its encirety 
• 

and replttced with tf1e following: 

16.J Tlie Con1pan.~".'i D11t;1• 

, • • 

-



• 

• 

• 

• 
• 

• 

n.. Tit! l!t1Virl1nn1at1tal reJ·fJ()tl.)ibil itics <if tl1e c·()lllJXlny d11ring 0 '':rations ar_c {IS 
.\l't /l>1tl1 in ap1Jlicc1ble !~£''' '· it1Cf1,dit1g 1J1e Mining Ll.nv, Expforut1011 Rtgula11on~. 
£/>J\t {,,, c111d E/; f Pr<x:ecluro/ Gttille/l11c's. TJ~ C<11npany 111usl confluct its 
Op<1rnti<>11s i11 c1cc,1rclc1ncc •'1itl1 t/K! EPAf.lJ, Sectionj 8.1 1hro11gl1 "'l.3 of the 
.\l/i1ing la\v, <>tl1l'r apfJ/icc1b/e et1viron111e111c1/ lc1w. !11ter1-1r1tifJf1ttl .f)tandc1Tds, the 
apf,rO\'t'<l ES A1.P 011d tl1is 1lg1·een1e111. Tk Cor11pa11y n111st i11 any event take 
Of'JJl'(Jf'riot<! prt·ve11tive at1cl C<1rrecrivc n1eajt1rc.•.r I<> r1rotec1 all .. ,1r<:a111s t11ul 

~~·,1te1· boclic~~ •vi1J1in or bordering tlie Contract Area, all dry lt1ncl sur faa.r. and 
tl1c a/1110 ... plwre fron1 pol/11tiot1, co111c1n11nat1on or do1110gc resulting from 
0 pt!ratio11.r. 

b. 7h! C'un1paJ1y shall require it~· c<>nJract<JrJ·, subc<>ntractor.Y, <'tid agenls to 
111anage l1ea/tl1, .'<Jfity and envir<Jnmental risks in a manner consistent with t}U! 

req1,ire111e12ts <if tl1is Agreetnent and.applicable law. 

c. In Accorclance with applicable lmv, the c.·<>nZJX1f1Y rnust submit to the EPA (with 
a wpy to the Minister) for approval an Environmental and Social Impact 
As.r;es.f;ment ("ES ltt 0

) and Environ1nenta/ and Social /v/.anagemerzt Plan 
( ESM.P "), satisfying the procedures and requiremenJ.~· set our in the EPML, 
EIA Procedural Guidelines, International Standards and all other applicablt: 
Laws, C<>n.Yidering. in1er a/ia, tl1e indivicluals, COl'ftnzunities and town.v thar will 
be affirr«i by Mining and constructi,1n activ11ies. The environmental 
co111ponenr of the ES/A must at a nzinimuni identify pre-existing envirunmenJal 
conditions and setfi-,nh detailedplansfir the mitigation of environmental harm 
attribz1table to the Companys Operation.v and restoration or remediation of the 
environ1nent t<) the extent affected by the i"zp/ementation of Mining Expl<Jration 
and Production, a\· tl1e case rmy be. Th! ES/A and the £.SjVfp shall be 
periodically upllated as nriy be required by applicable Lmv. 

SECTION 10 

AMENDMENT TO S~C'flON 18 OF THE RESTATED AND Al'1Ei°"'DED MDA 
UNDERTAKINGS OF 1'HF: GOVERNMENT) 

The text of Sect ion 18. l 0 (Most Favorable Treatme11t) is hereby deleted in its entirety and 
replaced \.vith the f ollowi11g: 

In the event that the G(>Vernn1e1zt grantJ to any <>ther Perj·l>n, witizin tl1e same 
s:eographic reginn and with .'>imi/ar conditio1?S, ter111s ur c:onditio1is tJUJt are. niore 
fen1urable than thn.~r provide1..f ir1 rhi~· 1lgreenie11t ii1itl1 rt1~·pe.ct t<J Operations or 
J1roductior1 of Mlnerals or in the event tlze G<Jven1"1e11t enacts any lmv or adopl~' any 
practice or policy that permit.v more favarable treatment of any other Perj·ons in the 
mining industry thar1 thctt c1ccorc/e(J to the ('0111pany by tlu·s Agree111ent \\'itJ1 rc.·spect to 
the production of Minerals (~vithin in the sa1ne geugrapl1ic region an</ \.vith sinrilar 
condition~). then, upon application by tire C<>111pan)', lhe Go,leniment tmy grant th!. 
.\·ame '''ore fi2v<Jrable treatment to tl1e C'o111pa11y, l''itlJ e!J '"fr:Jfro1n tl1e £late of its apprmra/ 
in ac:cordance ~vit/1 apf'licable l .. a~v. 

I 
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E ·r·10 11 
}\ 1E Di\1t C' ,.r TO SECTlO 20 01r ·r·trE ltESl"ATED 1\ND AMENDED MOA 

• 

· (It ... 1 'J(IC1~11D I' Yl\1E 1") 

• 

• 

Tit title nnd text of ection 20.2.c.ii. (Dcfi11itio11 of Restricted l'aymcnt) is hereby deleted in 
• • 
tlS cnt1ret)'· 

SECl'ION 12 
,\ 1El Dl\1EN1" TO SECTION 21 OF TflE Rlc:S1"1\.1"ED AND AMENDJf:D MDA 

(INCO~tE TAXAl"ION) 

1-\ . The te. t of Section 21. l is hereby deleted in its entirety and replaced \Vith the following: 
• 

• 
E:r.ce.pt as otherwise pr0l.1idad in this Agreen1enl, tl1f! applil·able T.~r; and Duties set 
ot1t in this Agreeme11t shall be stabilized as of the First Amendment EfJ ~ Date for 
the period of fi_fteen (15) years. SJ1ou/d any of the rtabilized terms in this Agreement 
e.Y:pire, tlie ComptJny slwll be subject to the general tax rates that are existing at tlll! 
First A.J11e111.i11iutll E./) 'i.uhc Darr. for tl1e re1nt1111de1· oj' t}~ Amended Term. Afle1· tl~ First 
Amt11d,1ie.11t Ejfet.:li•1e Dute, ~·hould tl1C Gover11111er.rL reduce tJI! upplicable Tares and 
Duties below those applicable to the Company then the Compan.,v shall hPr.nme entitled 
co suc}1 r~ditl'tinn~ 

8 . The text of Section 21 .2.a and 21 .2.b. (Rate and Bases) are hereby deleted in their entirety 
and replaced \.vith the following: . 

a Commencing the First Amendment Effi?Ctive Date, the Company shall be taxed on 
its net t':ZXable income pursuant to Law/ provided however, that dwing the. tenn of 
this Agreement su<.:h rate shall not ex<.:eed nventy-fii1e percent (.25%). 

b. For dividend payment described in Section 806(/)(.2) and Section 905/hJ(.2), tax 
shall be withheld at the rate of fIVe per<.:ent (5°Ai) of such payments. 

C. The text of Section 21.2.c.a. is hereby deleted in its entirety and replaced \vith the 

following: 

For intere.rL payrr1ent described in Section 806Cf){l) a11d "~ection 905(1~)(1), tax .rhall 
be lvithheld at the rate of five percent (5°/o) of .r;uc:Ji payme11ts. For. the cn1oidan<:e of 
doubt, the IClX is due and payable by t}1e ('ompar1y llpot1 ejj 'ectn~ payT1ienJ of the 
interest. 

D. The texr of Section 21.2.c.b. is hereby deleted in its entiret)• and replaced \Vith the 
following: 

( 
f.. b--

• 

I 

• 
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• 

• 

• 

• 

f-or t')//r r /JtlJ'' nls cic..~crib tl i11 Sect1011 t'/06GfX.3) a11 I Sec1irJ11 905(11X.J). tcl."C J/10// IJC 
''·itl1J1r.ftl at tire rate <if Ji'., pcrct'•111 G5'~) of tl1<>r;c pay111c11ts. JJrovic/,ed 1/101 pay111enl.'l 

madt~ fir rc5ourcc 11'1fXlcl/1)1g. project co11.\11/1i11g, fi :ci,ibility Slltdy, 111ai11tc11t111ce c1ncl 
e11gi11 e1·ing ,\enricc~· 1vl1ich c1rc.: dire:.r.:rl y related to tlk! O pera1io11s of tlw Coo1pc111>'· 1rn 
lt•itliJ1t-,/liing ta..'< .,·/1a// be t1pplicc1lile. 

E. "lbe te~t of Section 21.2.c.c. is hereb)' deleted in its cntirl!l)' and replaced with the 
·f ollo\\ 1ng: 

• 
• 

Tl't! li·i1/zJ10/di11g tax sl1all be gm·erned by the Rei.'t!nue Code, except as provided for i11 
tlu.~ .4g rec1ne11t. 

F · The text ot' Section 21.2.c.c.(iv) is hereby deleted in its entirety and replaced with the 
follo\ving: 

(iv) il1 t/J(! .. vcar paid all i11terest and other fi11ancia/ cliurges on any proved 
indebrcd11e"s of tJJe C0111pany paid tn connection ~vith 0 peratior1s. 

' 
G. The text of Section 21.2.c.e.(viii) is hereby deleted in its entirety and replaced with the 

following: 

(viii) a1y prior yoear lo~;ses. to the extent not used to ojf.5l:t taxable. incn1ne in a 
previous year, but 11ot to exceed seve11 year,'i except as provided by Law. 

SECTION 13 

AMENDl\1ENT TO SECTION 23 OF THE RESTATED AND Al\IENDED ~IDA 

(SURFACE RENTAL) 

• 
The title and text of Section 23.1 (Contract Area) is hereby deleted in its entirety and replaced 
with the following: 

23.J Prodt1ction Area. Purs11a11t to ... )ection 704(b). th! Co111pany ,'\h.all pay to tJie 
Govern1r1ent, dur111g each Contract Y.?ar, a sir fire rental eqi1al t<J FtJur Dollars ($4fl0) 
per acre fi-r the Production Area. Tie Affected Co1nmz1nitie~· shall be eruitlccl to recei\'C 
fifty perce11t (5{}J/o) of tlie Sir fi-re Rental payn1ent 1n Sec:tion 2 3.l (a) abv\1C. · TJl! AffiY:Jed 
Co1nmunities portion ofitl1e .. <;rr fc1a! Re11tal pav"1e11t l·fza/I Ix dep<>'iitecl b)· rl11 C011t{XUly in 
the Co1trnrunity Devcloprnent Fund Accou11t establi.~J1ed zmcler Set.~tion 15.l a ) and .~11cl1 
depo.~11 sl1all be'apprt>pr1a1ely identified as 'Si1r face re11tal". TJr C01npm1y slzc1ll 111GinJain 
recorcl" of all J11r face rental payments nuide to 1J1e Cor,11n1111ity De-ve/op1nenr Fwrd 

SECTION 14 
AMENDMENT TO SECTION 24 OF TIIE RESTATED J\~D Ai'\'IENDED 1\101\ 

(OTHER P 1\ Yl\'t~:NTS TO TH .. : GO\'ERNi\lENT) 

A. The text of Section 24.1 (ln,pori. Duties artd E:'\ciso ·1~"xcs) ia hereby deleted in it-c e1,tir..,ty 

and replaced with the fi :>llo\vir1g: 
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• 

• 

• 

.. 

lmp1rt /)utit!i a11tl f.~u:is.P TtL~ i . J111rsua111to11rrn1s1011s of tile /1n•est1nr,11 /,1lCllfl' C."<x:e 
of I 1heria the l't111tptm)' and io c:011trr.1Cfo.rf ur .~ub-t."011trur1ors slt£1/I pet)' 10

11
1 IC 

(ioi c r11R1en1 an anmtal lwnp sum <Iff1011111 uf r ·our //wnlrt."Cl /~lw11!(J1td / )o 
1
<11 -' 

rl '> 40000000) tu be pi11d m llil(> rn.'itc1//m,,,,f of 7·,,o //J.ulllre&I 1'Joz1st1r1tl /)o/ cii r 
f l' ~$]00 {)()() OJ) eacl1 01r J,11n1t1I}' / .S mid J1j l ' 15 of enclr Ct1len£lt.1r >'erv·. /11 I/oat cif ''''/l(lr~ 

. lri~/t'i 11rJi11 
f>z1trr:s '''''' ~\p<rt 10 11.-i 1111port, ''''!! or purclrt1 e of gU1A.lr. cq1a/J11reru, ,..,. • 
~.1ppl1cJ (l1telud1ng medical tra111111g a1rcJ ec-/urr1tlo11 SU/Jp//e\ ,,,tt.f lt01Ji111g Otlfl 0J.f~ 
marn-1,1/1, fr.or1rurc and .n1ppl1eJ). t11ul lll1)' O(/rcr items 1 e<111ire,/ fur £1111/ ris~~ ;;' 
De\ lo1Jnte111 and Pr1"Jductrtl11 Tlr <-"rn1/Al11)' a1rtl tl\' <.:011/r(1Ctur.\ ur S11/>C0t1J1'l'Cf1Jl'.f ~ "' ' 
"'''' ~1:ard to 1tcmr not 11.red 111.Dt..'l-e/(Jpn-.r!nl (111</ /'rodJ1Ct10,1 or otl1e~1se i:.w111f# /1t1rsr1'1'

11 

to 1h11 !ieCllOl1 2.J, fXI>' 1mp'Jrl d1111e.\ Q11ll CXCI \U fat•lf Ul'l/.1e:r Law. 

The text of Section 2•1.2.n.iv. (l~pcction Fees) is hcrchy Ot-l~tcd in its entirety nrnl rcplnc~J 
~'ith the lolluwi11g: 

• 

As of tlie Ejj tttne Dare, tl~ Cun1pat1)' .rJwll only hP nib ject to pcl)·mcnt .of l11s ~ctluii 
Jee& » 1l1ich nrt' exiJ·t1ng and appl1cab/e 011 tl1e l:.Jj ~c Dale at tlll! raJcs as req111red by 
l.A\v. 

C The text of Section 24.2.n.v. (Cu~tom User fet;) is herehy deleted in its entirety und 
replaced with the to! lowing: 

Co111m~r1ci11g 011 tli! FirJt A111e11d111e11t Effi -cti\'lt! Date antl.thereaflu f 7 a period of ttigJir 
(b~ ;·earJ·, Jl'le C'e111pa11y .rlzall pay "'' <1nni1t1I ltunp sun1 amount of f'Oltr Hzu1cJ~d 
TJKJt1saml Dollars (.~400,00000) to he paid 111 ~vo i11'itallme11t~ of Two Hzuz{lred 
TJ~J:1sa11d Dollars ('5200,00000) each Of1 J01n1ary 15 and July 15 of each Cc,111ract 
Year, i11 liez' of Custorrzs V~'ft!r 1-·ees (l.UF) or1 1le111.f 1n1ported by the C~on1pany and its 
Conrracror:,· vr St1b.(..~untractors ,,110 rlJe Repz1blic f., use in Operations. Thereafter, 
fir 1J1e re1nain1ng Alnended T.-!rnz, tire Con1pm1y shall pay cv1 annual /1n1p sun1 a1notu1t 
of Five Hundred Thoz1sa11d Dollars ('&500,000.00J 10 he paid in two eq11nl 1nstal/~n1.s 
T1 .. o 1-/tuidred Fifry 1housa11d Dollars (.~250,000 (1)) each on Ja1ntary 15 and Jiiy /.5 
of eac/1 C1>1llr<I( ·/ }'ear, /J1 l1C?U oj.L'ustoms User F~es {a.JF) on 1/ems importt!d by the 
CUl11pan>• a1uJ 11.r Contractorr or Sub-Contractors into the Republic for 11.se i11 

0 peral/011s. 
• 

D. The text of Sect ion 24.2. a.vi (Surtax) is hereby deleted in its entirety and replaced \Vith the 
following: 

Duri 11g tl1e Atnended T':!r1n, the C'o111pany shall (XIY a ,r;;urtax on income a.v provided.fi7 
iu1der ... ()ec1io11 730 of the Revenue Code. For purpoJe.r of this Agreement, the PrcJjecls 
pretax rate of return on total inve.\·tment 1.\· set at 40%, the thre.'ihold rate of rt!lurnfar 
appl1cal1011 of Surtax 

• 

e. A new Section 24.2.a.viii (Road User Charge) is hereby inserted a5 follows: 

• 
f'11rJ21an1 lo the 1Vat1(Jnal Road F1u1d .4ct (.20/6). 1}1(' (.'un1pany ~)1a// be :;ubjec:I /u pa}• 
Ruttcl u :;-er C.'hcv·xe le\y at fl.venl~v-/i\•e pt!rc·ent ( 2 _'i n I cJj'1}1~ <1pplic·c1ble ,,,,~ .fu1· Cl /X:l'lOd 
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of eig/11 (8) }'MI'S co111111c11ci11g 011 lllt! F11·fl A111a111l111e111 E."/fi~11 Date. 1'Jrreafler, tl1c 
( .. on11 1 'sl1a// IJC s11bject tu tlr Roocl U..,c1· Cl111·gc levy i11 ncco1·do11 e tt•ith O/Jp/ict1!1le 
fAl\I 

I='. 1\ nC\\' Scee ion 24.2.n.ix (ECO \\1 AS 1~rndc Le\'Y) is t1ercby inserted tis follows: 

Nofl~·i1/1g(11rr.ling w1y cxe1nption fiu11 i111por1 (/uties tlfJplia1hle tu tl1c C0111{Xlny u11dcr 
tlu.r 1lgrctt1ne111, 1J1e Cn1111x111y shall he .'i1'11Jt!CI 10 tl7e t:COJV.4) 1'rale levy on all good.r 

}ron1 11011-ECOll~ 4S .s1a1c.r \vl1ich 1t i111porlJ inlo Liberia at the rate established by 
applicable lmv. 

G. A new Section 24.2.a.x (Regulatory Fees) is hereby iilSertcd as follo\vs; 

711! Co1npar1;1 sl1all fXJV J'11cl1 regi1latory fees as are generally applica/ie 11nder Law, 
i11cl11di11g lvi1J1 rt!. ~·p.:cl to driver·~· licenses, vehicle regir11utions, co1·1J0ralt.: registralifJtt, 
n?s1dcrtey and ~vorlc pem111~. u11d. other. licetlSC!S, regi~ilrations antlpermits inci{/ent to 
doing bus111es.r or condz1c11ng acliv1ties in Liberia . 

1-1. A nc\v Section 24.2.a.xt (Signature Fee) is hereby inserted as folJO\YS; • 

11'l! Co1npa11)1 shall fXJY to the Govern1ne11t a Signani1-e Fee of One Million Dollars 
(U.'YSJ,000,000) f<J be paid within fnre (5) Busi1zess !bys of the First 4n1endmen1 
E;.lj ~ Date. 

• 

f. The text of Section 24.3 (Exemption from Other Taxes and Duties) is hereby deleted in its 
entirety and replaced with the following: 

EremplifHf frn1n Other Ta..us and Duties. TJF Tn,:e~· 1.1nd Dillies and other amrn111ts 
~ipeaficall>· prfwidrd i11 tl1is Ag1·e~111enl In be paid lo /}'le <Jovttrnment are in /iei1 of ull 
otJzer T.'lXes and DuJies and other amounls related lo 0 perations (except for ordinary 

taxeJ~ fees and revenue charge.<; of ,r{eneral app/icat1on thal arc 'ninor i11 11a1ure urrl 
an101111t attd that are not impo.'>ed upon or derived from Operation, such a'i but not 
li1nited lo, for ex.ample, buslness, auln registratron, and driv<!r 's /ice1z.re fees) .,,·J1ic:h. 
drrectly or ind1rect/y, at any time, under any .\nvereign revenue or other l:ms1 01· 

othenvise would he levied upon or payable lo the Governn1e111 by the CD111pa11y tJr it.r; 
co11tractors or sub-c1111lrf1c tor.r with re.rpeci lo ary ar1ivity 01· lrtu1~·i.Jclion cnga?,t.'ti m 
by cny of t/1"111, or "''·"' item.'> or 1nntPrinls pos.ressed, owned, transport~'~ ir111x1r1ed, 
exported. prol·e.~J·ed, refi1r{/ or <Jlherwise <lea/I with by atry..i of 1J1em related lcJ tlie 
0 [Jt!i·ations of th! C'on1pc1ny Th! above shall apfiv, without lin1italio11 GS' to the 
ge11eralif), of the jcJreg<11ng to any Taxes w1fl Dz1t1es tlrit 1night be paid iu tire 
Government by the Con1pGJ1y or 1/s cont1·acrors c1r sub-con1ruc101·s resulting fror11 1l1t: 
fuhscription of e<1111ty or loan capital to or b;1 011y of 1/1em; tlie pa;1menr or 1·ece1 pt oj 
interest <1t1<I d1vidJ!11d.\ by cv1; of then1,· tfte imp<Jrl e.rporr, c1cq1n.,·itio11, supfiy .. rale. 
d1Jpus111on vr orl1er ,/eali11J?, w11l1 propert~v (Jl1'.I Clll.V p<1}·men1, receipt, i11comL'. pro/it tir 
gain 111acl~. received. enrr1eJ ur t'f!(.Jlized by an;1 of 1J11~n1 ru· a result vf 0 p.:r<1t1on.t TJ1e 
abov~ .;l1all./11r1her ap1.Ji;.1• b111 ncJt be /i1niletl tcJ. {81)' JJ{J)"11i'nls 111ade ltJ tKJJ1-rf!.\·idc.1r1 I.\, 
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11rclu1/1ng pa)"tt.'llf ft.1 gQ()(/.~ a11tl 'lcn11ce.r, anll /Jay114!11I\ 1'.f /11tC!rl!Jf, d1v/,/e1tlf oiid 
QJ/1c'r /i ~l.Yi 011ll c.l<-'IC!I n1i11r1!J/t• I II t)!llf!. 

J 11lc text of Section 24.4 ( !'Jtin-Applicntion of~Scction 2iJ.3) is }1crcby deleted in its entirety 
nnd replaced \' 1th tJ1e fo l lo\vtng: 

Tia? p1 oi i ,1011" of Secti<J11 24.J shall 1101 c1111iy. lzowever. 10 co111ractur.\' or s11bcf1r1Lrac1or.r 
of tllf! C:an1pa11;1 lt 11tl1 re.\fJt!CI to t/1e fi1//olvi11g: • 

a TJwir Taxe.\ a11£I Dutit-!.\' 1nea.ft1recl by refere11Ce to tJzeir 11et i11co11N:, profit a11d gain 
111rde1· Lmv 1111/<!._\ r C111y .nJc/1 Pe1·Jo11 ~~·c1.r a re;\ide111 in liberia fi.1· le.rs than one 
ln1nd.rcd eighry-1/1ree ( 183) days i11 t/IC tax year,· 

b. SzdJ ject co S< ·ctiu11 24. 4a. above, 1J1ei r T axe.tt c111d D11tie,\' nl!a ,·ured by refi '7r!llCI! lo 
tlzeir 11et i11co111e, profit a11d gai11 zvrcler l..Anv, w1tl earnecl by the111 1i1 Liberia except 
tlK1t no Tares and Duties slwll he payable wit/1 rt!.'ipect ro any pay1nents made l<J 

CU1)' o/ t/1em by tl1e Co1nptu1y as rc11nb11r.rement for Ta.xe.\' and Dzllie.r; or 
• 

c. Tl7t! i111port i1110 (wd. .\-ubseq11ent re-.exportfi:mz) /.iberia o/per\·011al 011d l1ouseholtl 
goodtt and effects except as to 011e motor vehicle per jOmily and as to their firs/ 
nlove to Liberia to establish residency. 

SECTION 15 
:\IVIEND!\'lENT TO SECTION 26 OF THE REST A TED AND Ai"1ENDED MDA 

(INCffiENTAL RIGHTS) 

1\. The text of Section 26.2 (Imports) is hereby deleted i11 its entirety and replaced with the 
follo\\.'ing: • 

!111fXJrt.~ 1'Jl:! Campc111y sl1all hav~ the r1gl11 to . . llthjec·t 10 applicable Law.,·, 1n1pvrt cuid 
.fl1b.\·eq11entl y c?xporl, through a1_y port or airstn'p in /Jberia, e11y and all machi11ery, 
t!qIJipnlent, con.r11mab/e ilems,fiJels, exploJives a11,/ all olher th1.,1gs 1easonc1bly ivith respect 
to 0 peration.f. 1h! Con1pw1y 1r111st at a// li111e.s c:omply lt.'ith llppliathle lmv regartiing the 
importatiu11, use, J'a/e, diJposa/ and security of fileis, pe1role111n prOllucts, am/ ~.tplusi'~" 
Tiii! C<JmJXJny shall at c1/I rim~.\· CV1n/iy ivilJ1 law regarclin.~ tire :nfi: 11se. disposal anci 
.rea1111 }' of ex p/oJiVeJ a1ui chemiculs. 

' 

SECTI<>N 16 
Ai\-lJ~NOl\-lEN'f TO SECTION 28 <>F THE It'4:STA'fEI> AND A1'1ENDED i\11> 

( 'l'~;liMJNA 1'10N) 

A. ·rhc: title and text of Sectior1 2 8.1 (·rer n1inntion b}' the Cornpan)') is l1ercb)' deleted in il 
entirety a11d replaced with lf1e lolll)wing: 

• 

Po c l~ or lb 
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A ''G!>"~!.1Jlll~ nt h ' It/ ef Defj~,,//" .s/1£.111 e lJ/ if.· 

n. (!) tit"' G<Jvcr11111c1r/ :;/"111 ltava fi 71/Cll In C01111Jf J' lVit/1 its n1utr.r1al o/J/1galin1Ltt 
rn1der this Agrec111 c111, (11) s11cl1 /a1/i1re is co111inui11g /01· 111orc 1/1a11 90 tlays a_ficr 
1101icc tlU!Jl'fJj ''' rm Go1~r111na111 ji·1711 the C'01111xu1;1 c11ul (1i.i) ,,,;1/1111 .r11cl1 90 
dc1~ p 1·iod tl • Gvver11me11t hll' 1101 c11reds11c}1 El1cnt of /Xfi·ndt: or 

b. any reprc.~e1ua1i011 ,,,. ,,.,,rr,1111;1 of tire Governn1c11t proves ,,, be fi1'9! or 
i11cnrrect i11 C71)' 111a1eric1/ ret p..·ct on tlu: dae as of lVl1i<:h fT1(1(/e wid !Jav J1ad or 
\\'OU/d rca'iOJ1ably be e.:r:pt:cled to Jun'e a 1nateria/ ach-cr c i11j111encc 011 /lie 
G'o111pa11y0

.fi deci.flio11 t<> e11ter into tlu'J Agrec111en1 and }1as (I n1a1crial effit:J on 
tlli! abilit)' of the G'omp<111y 10 perfi Jrn1 its ohligat1011J· i111der 1l1is Agreement. 

B. The title and text of Section 28.2 (f crmination by Go vcmment) is hereby deleted in its 
entirety and replaced \vith the follo\ving: 

28.2 l'on1pany Eve111 of Defi1Ult. 

A "Con1par111 /:;'i•e111 o[De[a t1/1" :,}Ul/I exist ij:· 

a the Con1pnny .shall Jun•e fi1iled to nUJ!C£ mry pay111e11t Jue iinder Section 23 and sr1ch 
fai/1ul!' 1~· t1ot c1ued lVit/1111 YlJ da,vs oj' notice frnm the l'tt/1 ruster cJr the Minister of 
FitUJnce and D<Nclo pn1e11t l'la1111i11g,· 

b. lire Contpany shall have fi :riled to 1r1ukc: aiy other pay111ent due under tlTi.s AgreemenJ 
or C11y Mining license issued pursuant to this Agreement or any und'!r/alang of th! 
Company provided fo1· 1i1 tlris Agreement and sz1ch /0.1lure is not cured w11h1n 90 
days of 1101ice fi"Om the Minister or the M.iru.s·ter ofi F111ance am Development 
Planni11g, or 

c. the GzJaraniee delivered pursuant 10 Section 20.4, once issued~ shallfT any reason 
n:J longer be enf -,rceable in accordance with its terms, and tht Company shall have 
f iilcd ro provide a replacement G11arantee w1th1n YO days after having notice or 
actual knowledge thereof. or • 

d. any repreJ·enJation or W1/'ranty of the Company proves to have been f i~ or 
incorrect on the dale ar of which made and ha~; had or would rea.i;onably be 
expected 10 have a nzalerial adverse injluerre on tlr! Govern1nent's deci.~io11 10 

e111cr into this Agreement and has a material effect on Ille abzlity of 1/11• Co.·11pa11}1 to 
pafi >rm 11s ohligatrnns tinder thrs Agreen1e111; or 

e. the Company shall have nzaterially f-iileti to comply .,vitl1 (111Y of its other material 
obligations under this A~reen1er11 or any Mini!ig lil·er1J·e of the Co111pany provicled 
for in th'is Agreement and shall have failed to cz1re suc/1 default l1''tlhin 90 tl<J)1S a_fte1· 
notice tl1'!reofif-rYn the lvfini\ter (fr·m1 tile M;ru'ster of Fi111111CC and Developn1cnt 
Planning, in th! case rif c1 failure to fXJY cu1y 1.:Lte.\ and Dzllies l .. ·ithin tlie grace 
period provided by app/1cahle law),· or 

f. the Cumpany shall (i) vul11ntari/y nzuk~ w1 CJJ'Sign111e111 uf all or J11b.r1un1iu/Jy 11// rif 
its aJ·J(tf J for the lx:11et/i1 q/ creditor.\ olnf!r 1hu11 w1 ttSJ'iJ{nmf1111 n1t1de 10 .l ''c.:ur" 
indehtedner'i inc.11rrecl in 1he <>rtl1nc1ry cvrtr.l·e vf bt1.\·inc.•J·s, (if) file CJ pc1i11on or 

, y 
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• 
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<1pplicat1(J11 tu any 1r1b1111t1l for 1Ji OfJ/XJirt1"w'11 uf a 1n1., re or 1 ece1\~er for all vr 
c111)1 ~1b /1111tia/ parl tif 1tJ a .. ,rels, (iil) comr11ence 011y JJl'Oceed111gs Jc r 1Li bmtkroptC>'· 
1 i!(1t"gt111izatio11. <1rr<1ngc111e11I (i' tltar 1111111 a schcnic of arrc1nge11t 1111101 in110/vi11g 0 11 

i r1\oJ\le1u <-Y>nlfxtn 1) or i1uo/Vl!1tcy 1111dc1· "'Y lmvs apr1licahlc to ii ,.,/1etl1er no~v oi· 
hercc1 f1e1· i11 eff~~. or if an~y s11cl1 petition or c11J11licn11011 is ftlal, or m1y si1cl1. 
111</icate its c1p p1YJi'ICl/ 1he1ro f. ronse111 t lte1·c10 01· ncq11iesce11cc 1/1crei11, or (D:') if (JJ1y 
t1rele.r 1°J 11fe1 tl <tppoi11ti11g m1y L\Uc/J trU.ltce ur receiver, or atl111<ilcc1ti11g it ba11/c111pt 

c11· 111~()/tlc111, ,,,. c1pp1m'i11g rite /X!litio11 in m1y .. \11cl1 procee<li11gs, I' ~rn1il .ruch ortlcr 
to re111c.1i11 i11 ejj 'at fi>r 1norc 1J1at1 120 <lc1ys. 

C. The te: t of ... clion 28.3 (Opportunity Lt) Cure) is t1crcby deleted in its entirety nnd replncec.1 
\Vith the follo"'•ing: 

a.. 1VaJ11r~ of 1Votlce of Def'JJdt . 

A4ny tl<)fice of wz alle:g~tl !:.~vent of Defat1l1 hy eitlrer Party ,r;hnll idt·rtify with 
rea.~ont1ble c/11rit_y the principal provi.<:in11 nr provlslor1s wi1J1 respect lo 1v·lu'ch t}JC 

dejmdt ari~·e.s atul tl1e fac/j' t1/legad to cons1ilute ,'\111:11 rlP /m1/1. 

Opportu1uty tn Cttre. 
• 

In tl1e ca.~e rif mi alleged El1ent of Defaz1/t described in Sectio11 28.l a1ui 28.2 w1d 
1lpon tl1e expiry of ll"llt ci1re pcriod.r set 0111 therein. the nor1-de(aulting Party, before 
taking azy fartlzer action, shall provltie Notice to the def 1l'11ing Pttrty ufthe ulleged 
occ11rrence of suc}1 Event of D.!fiut a11d uf that non-<le f mlJing Part;ts v1~vs in that 
reg£1rd, and sl1a/I uffir tire defi'1Ulti11g Party a Ju opportunity to consult with the 
no11-d.e_faulting Party to resolve the matter. If. after a reasonable period of time of 
co11sultatiun, the 110rHlefiiulti11g Party iS of the reasonable upi11ion 1fr1t the matter 
cannot be resolved by f vii-er co,1sultatlon, the non.de f au111,1g Party nriy tlien send 
in the defi'11Jlti11g Party Notice oji its intention to terminate lhi.f Agreemenl (ik 
"Tier1ni11atio11 Niotice"), if the Event of Default is not cured within sixty ({i}) days 
after tJ1e Termifration N<Jtice, or witl1in such /011ger period as m:iy be 11ece.ssary to 
allow a rea.sunc1b/e period of li1ne tu effin such cure, 1J1en tJus Agreement shall J1e 
tern1inated 

• 

D. The title and text of Section 28.4 (Disputes Regarding Events of Default) is hereby deleted 
· in its entt rety and replaced \Vith the following: 

• 

• 

t 
• 

28.4 JVotice of Ter111inatio11. T.~rmination; Arbitration of Disputes as to E:cisie·1r.~ of 
Event of De fi-.ult . 

a. If an Event of Default lVith re.rpect to a Party lia.r occ11rred and is co11tinuing, 
l/1e other Parry nriy give the <.lej£7ldtit1g Pc1rty notice of ternlint11iu11. (a 
''T.tr1ninatio111foticc!") lt1 the case of a CoozfXJllJ' E·venr of D:!f 7tt/t 11CJ11ce 
1n11st ltl.so be given to rhe G11ara11tor. 7111~· Agree111e111 a11<l ec1ch ,\fi1li11g 
licen.~·e sf1(1/l 1er1n111t1te sir:ty (60) £lays aft1;1· 1·ec.·eipt of 1J1e Ternu"11tt1i<>11 
Notice' by 1/1e <.ief 7U/11.,1g P11rty (or trl Sttl'}z /(1te1· ti111e <.1.,· 1rtl}' be provic/ecl i11 
tl1e 1~'!rm1nr111on Ni1.Jt1ce), subject ro Sectio11s 28.4(b). pro\1iclc.>cl 11101 if 1l1e 
I • 

defau/litlJl P<1rly c:1,rc.\· 1J1e Ev11nJ qf Dcj.(n.J1 i11 re,,pcct ef ~,,,.,,,.,, "' 
'/~er111i11a1iun 1Vvtlr.:.: J1£lj' bee-,.1 serv~d prio1· to 1J1c lc' r111i11u1ia11 qf lhi"' 
A.~ree1nen1 i11 t1ccvrclc1nc·e lvit}z 1/1i) 5'ec:li<Jn 2,'1,-I th • 1~~r111i11c11iu11 1\'vric·e 
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sllflll b revoked aruJ s/l(J// }10Va TNJ ejfed <111d 11eithe1· thi,s Agreenre11I nor 
OJJ)' f:r/Jloralion /,ioensa or Mining l.1ice11se i sued 11nder tl1is Agreement 
shall te1·111ina1e. • 

h. If a ParfJ' <rJ'J·erfj' the existence cif a11 Evet11 of lkfi'JIJt under 1J1is Agree1nent 
a11d rlie r1tl1er Part;' 1cfc,:'i a Dispi11c ar tu the existe11ce of sz1cl1 Event of 
Dcfi1UIJ to arbitration i11 acco1·dt1nce -.vjth Section 30 below, lcrn1inatior1 of 
tl1is 1ig1·ec1nent ."il1all 11vt tclke effi'd otJ1er tlia11 after tlie finality oj and in 
acco1·t./(1)1ce »·ith, an t1r/Ji11·t11ion cnvard upholtling the existence uf such 
Evet1t <if Defc1Uit. If a Dispute is ref 71"f!d tv Arbitration in c1cc,Jrdance witl1 
.. <>ection 30 beloiv, either Plrrty n1ay deade to suspend or cease any 
obliglrtion.l· i'nder this Agreen1enl if .~uch Party determine.r tlza1 such 

• obligatio11s arc impoJ·sible 10 per fcnn dwing Arbitration, provided that the 
Governme11t's obligali<Jn to provide security as stated in Seclion 11.2 .rhall 
no/ be sus peru.led. It being underSIO<Xi and agreed that a Party that 
s11spend\' or ceare.r an obligation shall be res ponsib/e for any a/tending 
dat110ge..fi that nzay result. Tm costs of Arbitrl1tion shall in principle be borne 
hy the 11nsuccessfid Party. 

SECTION 17 
AMENDMENT TO SECTION 30 OF THE RESTATED AND AMENDED MDA 

(ARBITRATION) 

• 

A. The text of Section 30.3 (Venue) is hereby deleted in its entirety and replaced witl1 the 
~oJlowing: 

• 

30.3 V.enue. Arbitration proceedings conducted pursuant to this agreement shall be 
held in London, United King,/c1m, and shall be conducted in the English 
lAnguage. The cost of the proceeding shall be assessed and borne in STJch 
manner as the arbitral tribunal shall decide. 

• • 

SECTION 18 
AJ\t1F.NDMENT TO S,1i.;Cl,10N 33 (LIBERIA PARTICIPA'l'lON OWNERSHIP) OF 

THE REST A TED AND AMF.NDED MDA 

The text of Section 33. l is hereby deleted ill its t:r1Lirety and replaced \vith the following: 

a 

/., . 

• 

Governme11t Owner.s/1ip <if Equity. Goverr1n1cn1 s}1all receive, fi .. re of cl1t1rge. 
an equity in/ere.rt in the Corn pan>''·" 0 perations equ<1l to frve percent (JOA,) of ir.t 
authorized, is.rued and ou/.5tar1ll1ng share ea pita/ exisling at any time and fi·o111 
time to tin1e, ~vithout di/11tion. Divide11ds to sl1l1reho/ders \viii be JXJ>•ab/e onlv 

• 
once all tl1e pruject capilt1/ ini•e.\·tment and an;' relate<./ project loan cu1ll i11tert·st 
have been/u/ly recovere(/. 

• 
• 

• 

• 



• 

• 

• • 

• 

b. 

• 

- -
-~- - -

Co1111111111if)' 0..,ner Id p of Et/U/1)1. /11 fi dfil/11r:!11t of Article 48( J) of the ui1ul 
Rights Act, tl1e ajfecte<,/ cort1m1111ities (as defi,.,rd by tire J~d Riglll.s Act) local~ 
'\'I thin tire Contract Area shall ool/ectivel y receive, friee uf charge, (111 eqtllf)' 
interest in the Coff1pan)''s Operatio1i.s eq11al to tl.1e total of five perce111 (Sff,) of 
its a11tl10rized. ;.)~Sl1c..~J a11d 011t.standi,1g sl10re capital ,e i.st/11g al tD1y 1/1ne n11£f 

f~o1n t in1a to tinze, 1vitl1out diltllio11 (l i t! ' 'Co111n111111'1)' J.11/er e t"'). Dividendr ta 
sl1arel1olders 'tJ1i/I ~ payalJ/e only once al/ t/ie project capittil irn1e.ft111e11t a11d 
l111y ~elatecl project l <X111 a1rl i11terc: ~·r l1avc bee11 fiJ/y recovered Any /Jayn1ent 
pro\rided /01· /1erei11 .sl1a// be (/tlt! pc1yt1blc 10 the Con11nu11ity •vl1e11 p(1y r11enl iJ 
11rade to tllC Go\1er11n1ent W11.ler Sectiot1 33./(.a) above . 

SECTION 19 
,..,. ... 1•: NOMEN'f 1·0 SECTION 35 OF TliE RES1~ATED AND AMl~NDED MDA 

(ENTIRE AGREEI\'1ENT .. MODIFICATIONS) 
• 

The title and text of Section 35 (Entire Agreement - Modification) is hereby deleted in its 
entirety and replaced witl1 the fol lo\ving: 

• 

SECTION 35: MISCELLAN.EOU.S • 

35.l W.frere Pay1nct1Jl· to Gover11111ent are Made. Unless thi.~ Agreen1enl expreJ·sly 
provides otherwise, all amounts payable by the Company lo the Govern1nenl 
under this FirsJ Alr1enllment shall be pail/ to 11¥1 Conrol1da1ed F'und of the 
Govern111ent. 

35.2 An1endn1e11t and Interpretations. Any modifica1Jon or amendment of this 
Agreement shall be by lhe mutual written agreement of the Parties and, except 
as otlierwise specifically provided in this Agreement, shall not become effi rJive 
11ntil raJif ied by the Legi.\·/ature, signed by the Pre~·idenl of the Repz1b/ic. and 
p1,hl1.v!1ed i1Uv handbill.'i. 

35.3 Limitation of Liability. L~ pec{fic per forman,:e or ,r;imi/ar equitable re111edi"e.r; 
may 110 1 be awarded against any Party. EacJz of the Partie.v hereto expres.rly 
~1aive.r and foregnP.~ any right to pi11:11liVt?, t.'.'(t!mplar y ur simllar clamage:r. ,)ave 

• 

for a,/ver~r e11vi1·ot1rnental impact attributable to the Comprv1y, its 
.rub.co11t1·acto1·s ur agent.'\ for 11.v negligent or culpable act.tt under ,c:; ection 16. no 
Pnrly .r;hal/ have any liability under thi.it Agreen1enr for 011y fi Jr111 of 
con reqitcnt1al lo.r.r. 

SECTION20 
AMENDMENT TO SECTION 39 OF1~IIE RESTATED AND AMENDED MDA 

(SURVIVAL PROVISION) 

'f he text of Section 39 (Surviv:il Provision) is l1ereby .deleted in its entirety and replaced with 
the fo llowing: 

• 
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